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tion of this discrepancy. The Secretary, Governor 
i behaved with his characteristic courtesy and candor. 
oye, : 


eral items had been omitted, which the Second Auditor 
= Silowed 3 but that, as the case was then closed, and the 
bad : oint resolution, had performed its office, he doubted 
law Oiority to reopenit. ‘ But, as he had no disposition to 
ee ‘estate of the deceased of a single dollar justly 
eit if Congress would conter the power to reéxamine 


the case, it WO 


ought to be restored.’ 


v4 resolution, similar to that now before the Senatc, was | 
ssed at the last session, unanimously, but failed, with 


Upon looking into the case again, he saw, at a glance, that | 


uld give him pleasure to correct what was | 
‘early an oinission, and that these items should be and | 
cear) 







fity other Senate bills, in the House of Representatives, for i 


want oftime. Itmakes no appropriation.” 


Mr. TRUMBULL. Is 
amount involved in this joint resolution. There 
are some things in it to which I should have no 
objection, such as allowing the authentication of 
evidence that was improperly authenticated be- 
fore; but as to allowing or directing officers to al- 
low certain claims, without knowing their extent 


or what they are, it seems to me to be hazardous. || tion to revise his action—I do not care on what 


| ground—and become themselves an administra- 


Mr. BROWN. This case is an old acquaint- 


ance of mine. The only point in the case, 1 think, | 


is this—I had occasion once, as a member of the 


I should like to know the | 


olution of that kind. 


Indian Committee, to investigate it very closely: | 
the heirs, or representatives of George Fisher, 


brought a claim before Congress arising out of 
Indian spoliations in Florida, which Congress al- 


and therefore alone, the items were rejected. 
The representatives of the claimant then went to 
Alabamaand gotthis testimony certified properly; 
that is, they got the Governor of Alabama to cer- 
tify that the justice before whom it was taken, was 
in fact a justice of the peace, thus covering the 


hiatus in the case, and returned with it to Wash- | 
ington, but the accounting officers said, ‘* we have | 
closed the case; it is res adjudicata.’’ I think, in | 


the mean time, there had been probably a change 
of Administration. At all events, they refused to 
open the case. The claimant comes, and now sim- 
ply asks that, having perfected the testimony in 


this way, these items may be examined and a | 


judgment rendered in the case nunc pro tune, that 


the accounting officers shall treat the testimony | 


now as they would have treated it in the begin- 
ning, if it had been well authenticated. That is 
the whole case. 


the testimony as true, not required to allow any 


money; but just to take up this testimony, now | 


well authenticated by the certificate under the seal 
of Alabama, and treat it as they would have done 


originally if it had been thus certified. That is | 


the whole case. 


Mr. TRUMBULL. This looks to me very 


much like — a case which has been once | 


passed upon by Congress, and which the officer 
to whom it was referred has 
opening it in this blind way without any report, 
Without any statement, except as we now have 
it from the Senator from Mississippi as to the 
amount involved. If the amount is only eighteen 
undred or two thousand dollars, it is no great 
matter to contend about; but I think it is a very 
loose practice after a claim has passed Congress, 


pte been referred to the proper officers for 


think would entitle them to more, and then come 


ck and ask to have it partially reopened. I look | 


upon itas a very loose and dangerous practice; 

but I shall not take up time. 

Mr. BROWN. I will now remind the Senator 

» @ single word that this is not reopening the 

an The case was settled as far as it went; but 
ms in the account were rejected on a techni- 
ity that the testimony was not 


‘enticated, and all 
give bite the bene Pha propose to 


Wee plied the deficiency in the attestation of it. 


a diane? he will get anything at ail, is altogether 
‘question. I do not know that he will; 


76 


© now is, to 


They are not required to take | 


passed upon; and | 


F ment, if the parties are not satisfied with the | 
acjustment, to get other testimony which they 


roperly au- | 


of that testimony, he hav- | 


| it; and I think the party ought to abide by the 
|| decision made by him, and Congress cught not 
lowed. When the Second Auditor of the Treas- | 


ury undertook to settle the account, he found some | 
items amounting perhaps to fifteen or eighteen | 
hundred dollars, well proved; but the testimony || 
was not certified to under the seal of any court, | 
or of the Governor of Alabama; and, therefore, | 





| report at the 


| thorizing the officers of the Treasury to auditand 


| case finally, he leaves out some items that had 
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but certainly if he has a fair case, which has been 
rejected simply because he had not the scal of the 
State or of a court to his affidavit, when he has 
put the seal to it he has a right, I think, to have 
that testimony examined, and be allowed what- 
ever it shows him to be entitled to. 

Mr. BAYARD. Is there any report from the 
committee of the Senate in reference to this joint 
resolution ? 

The PRESIDING OFFICER. There is no 
resent session; but the Chair is in- 
formed that there is a report which was made at 


| 
i 


| a former session. 


Mr. BAYARD. I observed that reference was 


made to a report of a committee of the House of 


| Representatives, in 1857; and I have looked at that 
| report cursorily. 


Congress authorized an officer 
of the executive department to hear and settle a 
claim against the Government; and after he has 
so settled it, they undertake by this joint resolu- 


tive or judicial body. I cannot vote for any res- 
Congress intrusted the 
authority to the proper officer to execute it, and 


he was to act quasi-judicially. He did execute | 


to undertake to enter into the details, for the pur- 
pose of revising the action of the officer. 

Mr. BROWN. If I regarded this, or could be 
brought to regard it, ag an attempt on the part of 
this claimant to revise the action of the account- 
ing officers by courts, I would oppose it; but that 
is not the state of the case. I never read the re- 
port to which the Senator refers, but I am per- 
feetly familiar with all the facts in this case; and 
they are, I tell you again, as I stated them: that 
certain items in the account were rejected for no 
other reason than that the testimony upon which 
they were based was not authenticated according 
to the technical requirements of the law. That 
defect has now been supplied, and all the party 
asks is, that he be allowed the benefit of his per- 
fect testimony. Whether it will establish his 
claim or not, nobody pretends to say. 

Mr. IVERSON. The case, as I understand it, 
is simply this: itis aclaim forthe property of this 
individual, which Government troops used during 
the Creek war of 1836 and 1837. He came to Con- 
gress, and Congress passed a joint resolution au- 


settle the accounts. The Second Auditor and 


| Comptroller audited a portion of the accounts, but 


rejected a large portion of the vouchers, because 
they were not authenticated; that is to say, they 
did not have a certificate of authenticity from the 
Governor of Alabama. The claimants then with- 
drew those vouchers, for the purpose of obtaining 
the necessary certificate. The auditing was not 
then complete. The claimant had the depositions 
authenticated properly, and then came to the Sec- 
retary of War to have them finally acted upon. 
When the Secretary now comes to act on the 


been previously allowed by the Second Auditor 
and the Comptroller. He takes in these authen- |) 
ticated certificates and allows a portion, but leaves || 
out, by mistake or accident, some of the original 
items that had been adjudicated in favor of the 
claimant by the Auditor and the Comptroller; | 
and when this mistake is brought to the attention | 
of the Secretary of War by Mr. Simmons, who | 
went to see him personally on the subject, he ad- 
mitted that it was an error, that he omitted them | 
by mistake; it was a mere accident; and now he | 
suggests that Congress pass a resolution to au- | 
thorize him to go back and allow those items that 
were thus accidentally omitted. That is the whole 
case. The amount, as I understand, is very small; || 
it is not a matter of much consequence, but still | 
it is just that the party should have it. 

Now, has not Congress the right to redpen this || 
case? The Senator from Delaware says that, ag || 
the question has been settled, and the case has || 
been adjudicated by the officers of the Govern- || 
saent, he is not for reopening it on any account. |) 


| 
j 


| equity and justice, and they think it 


credit this and to credit that? 
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Why, sir, it is the peculiar province of a court of 
chancery always to correct mistakes; and if this 
mistake were open to a court of chancery into 
which the party could go, on the very answer 


_ of the defendant, the Secretary of War}a court of 


chancery would not hesitate to open the case and 
correct these items. 'Thatis a clear principle; and 
I am astonished that the Senator from Delaware, 
so good a lawyer and so just a man as he is, 
should say that a party should be bound by a 
mere error, mistake, or accident on the part of 
your accounting officer; and when that officer’ 
Siaaself the Secretary of War, admits the fact, 
as he has admitted to one of the committee in 
person, that it was an error, an accigent. 

Mr. BAYARD. I do not think my objection is 
answered at all, when I come to look at this joint 
resolution. I am not at all familiar with the facts 
ofthe case, and know nothing aboutit, except what 
I have derived from just looking cursorily now into 
the papers. We have na report from the commit- 
tee; we have no communication from the Depart- 
ment; we have only one side of the case; but we 
have a report ofa committee of the House of Rep- 
resentatives, made in 1857, which on the face of 


it, I am free to say, is to my mind a very loose 


report. I have great respect myself for the judg- 
ment and integrity of the late Secretary of the 
Treasury, Mr. Guthrie. He did not nab these 
allowances; and the object of this joint resolution 
is now twofold. It is, as 1 said, to revise the ac- 
tion of the accounting officers where you have 
intrusted them with the authority judicially to de- 
cide upon this claim, and on more grounds than 
one. The want of authentication of certain dep- 


| ositions is referred to as one ground, and he is 
directed to admit them. 


He 1s also directed to 


* Allow such items and valuations in said accounts as 


are proved to be due and are anywise affected by said tes- 
timony”’— 


That is a very dangerous doctrine to hold— 


“without disturbing those not so affected; and to facili- 
tate the adjustment, the Secretary of War shall so construe 
the said joint resolution as to require that the claimants 


| shall be credited with the items and valuations centained 
| or specified in the official communication and statement 


of the Second Auditor of the Treasury, under date of 20th 
January, 1858.” 


What is this but an attempt at a part adjudica- 


| tion on our part, after we have intrusted to the 
| accounting officer the settlement of the account, 
| and he has made the statement? 
| to control him so that he must make the settle- 


Now you want 
ment exactly in a particular mode. If the parties 
want to have this account settled on principles of 

ae not been, 
why not pass another general law? If there has 
been a mere mistake, a mere error, a mere defect 
of testimony, why not simply pass a general law 
authorizing the accounting officers to settle the 
claim on principles of equity and justice, as you 
often do? Why putin all these restrictions and 
direct him to allow this and to allow that, and to 
I do not consider 
that is part of the 7 of Congress. I have al- 


| ways believed that it led to great errors, because 
| I do not think that many members of the body 
| would ever take the trouble to inquire into the 


character of the testimony by which a claim was 
authenticated; but where you send it to an account- 
ing officer, he always does, as far as he can, re- 
quire that the evidence shall be sufficient to sus- 
tain the claim. 

Therefore, | am not disposed to vote for a res- 
olution which combines such limitations; which 
are partly an authority to audit the account, but 
which, at the same time, really undertakes to 
audit and determine the account itself; when we 


_ have no testimony before us, not even a report 
| from the committee. I shall ask for the yeas and 


nays on its passage. 
r. TRUMBULL. I move as an amendment 
to the joint resolution to add these words: ‘and 


| that not exceeding $2,000 shall be allowed by the 


Secretary of War, under the provisions of this 
joint resolution ;’’ so that it shal] have some limit. 
I understand from the Senator from Mississippi 
that the amount is less than $2,000. 
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Mr. BROWN. I think that would be quite | 
sufficient for any emergency; but I will suggest 
to the Senator that these limitations are generaliy 
construed by the accounting officers to mean that 
they shall pay up to your limit. [f — put on 
the provision, they might pay the whole $2,000. 
Jt might not be so much. ire sure it would not 
be more than a little over it. The accounting 
officers, | warrant the Senator, would be almost 
certain to pay the $2,000, if you put that in. 

Mr. TRUMBULL. I apprchend that the See- 
retary of War certainly would not allow $2,000, 
unless the proof justified it. 

Mr. BENJAMIN. If the Senator from Illinois 
will permit me a moment, I will suggest that as 
we have no report upon this bill, and really we 
all seem somewhat befogged about the facts, it be 
passed over informally; it can go back to the com- 
mittee, and the facts be ascertained and reported 
to us. None of us seem to know exactly what 
the bill is and what the amount is. 

Mr. IVERSON, I rend the facts here in a 
printed statement. 

Mr. BENJAMIN. I understand the Senator 
read the facts as reported to him by Mr. Simmons, 
on a conversation with the Secretary of War; but 
can the Senator tell us now what amount is in- 
volved in the bill? 

Mr. [LVERSON. Ido not know, and neither | 
does anybody know, I apprehend, because it de- 
yends on items. 

Mr. BENJAMIN. I wish to know what the 
amount is, what these allowances are, that are to 
be made? In fact, 1 want information, and I sup- 
pose other Senators want it, and for the purpose 
of enabling them to vote understandingly on the 
hill. Let as pass it over informally, and take it 
up next Friday, and the friends of it may then be 
able to give us information. I move that we pass 
it over informally, 

Mr. CLARK. Why not recommit it for a re- 

port? 

Mr. BENJAMIN. 
it be recommitted. 

Mr. IVERSON. 
throw it behind. 

Mr. BENJAMIN. 
informally. 

Mr. CLARK. I do not wish to put it behind 
other bills; but I should like some information on 
the subject. 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment of the Sen- 
ator from Illinois, It can be passed over, by com- 
mon consent. 

Mr. TRUMBULL. Ido not desire to press 
that amendment, if it can be passed over. 

The PRESIDING OFFICER. By unanimous 
consent, this joint resolution will be passed by in- 
formally. 

Mr. BROWN. That does not lose its place on 
the Calendar? [** No!” 

The PRESIDING OFFICER. 


place. 


Iam perfectly willing that 
I hope not; because that will 


Well, let it be passed over 


It retains its 
The joint resolution will be passed over. 


THOMAS MADDIN. 


The Senate, as in Committee of the Whole, next 
proceeded to consider the bill (S. No. 49) to con- 
firm the title in a certain tract of land, in the State 
of Missouri, to the heirs and legal representatives 
of Thomas Maddin, deceased. The Committee 
on Private Land Claims reported the bill, with an 
amendment, to strike out after the enacting clause 
of the original bill, and insert in lieu thereof: 


That the heirs and legal representatives of Thomas Mad- 
din, deceased, late of the State of Missouri, be, and they are | 
hereby, authorized to enter and purchase, at the price of 
Sl 25 per acre, a tract of land, containing eight hundred | 
arpents, or six hundred and eighty acres and fifty-six hun- 
dredths, surveyed tor the said Thomas Maddin, in his own 
right, as per patent certificate of survey No. 1831, reported 
to the General Land Office, by Surveyor Generaf Langham, 
as having been surveyed on the 16th day of March, 1818, 
and situated on the waters of Joachim creek, in towaship 
forty-one north, of range five east, of the filth principal | 
meridian, in the county of Jefferson, and State of Missouri. 

Sec. 2. nd be it further enacted. That the Commissioner | 
of the General Land Office be, and he is hereby, authorized | 
and directed, upon the entry and payment aforesaid, to 
cause a patent, in due form of taw, to be issued to the said 
heirs and legal representatives of the said Thomas Maddin, 
deceased, in contormity with the description given in pat- 
ent certificate No. 92, as issued by Frederick Bates, then 
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recorder in the office of recorder of land titles in St. Louis, || 


in the said State of Missouri, bearing date, at his said office, 
the Ist day of November, 1822, in which said certificate ref- 
erence is made to the said tract of land as having been con- | 
firmed to the said Thomas Maddin, pursuant to.the acts of | 
Congress respecting claims to lands in the Territories of | 


Orieans and Louisiana, and the Territory of Missouri, and | 
as having been regularly surveyed on the 16th day of March, | 
1218, and designated on the connected plat of United States 
surveys, in the United States surveyor general’s office at 
St. Louis, Missouri, as No. 1831; and in which said patent 
certificate No, 92 itis certified that the said Thomas Mad- 
din is entitled to receive a patent for the said tract of land, 
according to the said patent certificate of survey, as afore- 
said, No. 1831: Provided, however, That the right of pre- 
emption and purchase herein granted shall cease at the end 
of two years trom the date of the passage of this act, and 
that the right and title of the United States in and to said 
land shall not be affected nor impaired by virtue of any of 
the provistons of this act in the event of the failure of the 
said heirs and legal representatives of Thomas Maddin to 
avail themselves of said right of preémption and purchase 
within the said period of two years. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 


Mr. TRUMBULL. I see in the original bill 
there was a proviso, that the patent when issued 
should only operate as a relinquishment of title 
on the part of the United States, and not affect 
the legal rights of third persons. That is left out 
in the amendment. It is a very proper provision 
to insert in a bill like this, that directs a patent to 
issue. 

Mr. BENJAMIN. There is no objection to 
that provision; but it is not usual in cases where 
land is sold. That is the usual proviso in cases 
where land is confirmed. The original bill pro- 

osed to confirm this title. 
Peiwase Land Claims, on examining tlre title, did 
not think it was one that ought to be confirmed 
gratuitously. They did not think it a good title, 


but they thought there was an equity in favor of 


the parties from long cultivation and possession, 


and that they should have a preemption right— 


the right to purchase it. 

Mr. TRUMBULL. 
are any conflicting rights of third parties claiming 
the land? 

Mr. BENJAMIN. We understand that this 
is a case in which these parties have been living 
on the land twenty-five or thirty years; but their 
title we did not think a good one; the claim is 


under an old grant; and we therefore reported a | 


bill that they might buy it. 


Mr. TRUMBULL. As between the Govern- | 


mentand individual, I certainly have no objection 
to it, if the rights of no third part 
with. 
which I think very proper in such bills. 
not propose any amendment, however. 
The bill was ordered to be engrossed fora third 
reading, was read the third time, and passed. . 
On motion of Mr. BENJAMIN, the title of the 
bill was amended so as to read: A bill to grant 
the right of preemption to a certain tract of land, 
in the State of Missouri, to the heirs and legal 
representatives of Thomas Maddin, deceased. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 


Ordered, That when the Senate adjourns to-day, it be to 
meet on Monday next. 


I will 


EXECUTIVE SESSION. ‘ 


Mr. MASON. I move to postpone the further 
consideration of the Private Calendar for the pur- 
pose of proceeding to the consideration of execu- 
tive business. I do this in order that we may 
complete the business which was left unfinished 
yesterday. 

Mr. 1VERSON. The questiog of postpone- 
ment is debatable. I object to it, and hope the 
Senate will not postpone the Private Calendar. 
We have only been an hour and a half on it. 

The question being put, on a division there 
were—ayes 20, noes 11; no quorum voting. 

Mr. MASON. There is a quorum present cer- 
tainly. 
motion. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 29, nays 16; as follows: 

YEAS—Messrs. Benjamin, Bigler, Bragg, Bright, Ches- 
nut, Clay, Clingman, Collamer, Davis, Fitch, Fitzpatrick, 


Foot, Green, Gwin, Johnson of Arkansas, Johnson of Ten- | 


nessee, Lane, Latham, Mason, Nicholson, Pearce, Sebas- 


tian, Slidell, Sumner, Thomson, Toombs, Wigfall, Wilson, | 


and Yulee—29. 

NAYS—Messrs. Bingham, Chandler, Clark, Crittenden, 
Durkee, Foster, Grimes, Hale, Hamlin, Harlan, Hemphill, 
Iverson, King, Ten Eyck, Wade, and Wilkinson—16. 

So the motion was agreed to; and the Senate 
proceeded to the consideration of executive busi- 
ness. After some time spent therein, the doors 
were reopened, and the Senate adjourned. 





The Committee on | 


I would inquire if there 


are interfered || 
I saw that provision in the original bill, , 


I must ask for the yeas and nays on the | 





? March 16, 
| HOUSE OF REPRESENTATIVE, 
Faway, March 16, 1860. , 
The House met at twelve o’clock, m 
by the Chaplain, Rev. Tuomas H. Srockro ; 

_ The Journal of yesterday was read and approved 
EXECUTIVE COMMUNICATION. - 

The SPEAKER, by unanimous 


before the House a communication from W.R 
Drinkard, the acting Seerctary of War tern 

. . . ’ a - 
mitting a report of the chief topographical ene) 


Prayer 


consent, laid 


neer, with its inclosure, communicating the 
information in the Department on the syb; 
the resolution of the House of Rep 
the 16th ultimo, by which “ the Se 
is requested to furnish the House of Represent 
tives with copies of any orders which may be i 
file in his Department ot General Andrew Jackson. 
or any officer acting under his directions, or Seder 
the authority of the United States, during the ar 
with Great Britain of 1812, closing the communi. 
cation between the Gulf of Mexico and Missis- 
sippi river, by placing obstructions in the Pass 
Manchac, to prevent the passage of British troo ‘ 
and munitions of war through the channel, om 
the Gulf to the Mississippi river; also, any other 
information in reference to closing said pass, by au- 
thority of the Government, which may be on file 
in the War Office.”’ 

‘The communication was laid upon the table, and 
ordered to be printed. 


THE PUBLIC PRINTING. 


Mr. PENDLETON. Lask the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Whereas the chairman of the Committee on Public Print- 
ing stated to the House, in debate, on Friday, the 9th ip- 
stant, that the prices for composition now allowed by law 
are too large, and “ that with half pay for type-setting, ¢! 


we 
profits willbe abundant, and more than sutlicient;” ang 
whereas, by the terms of the resolution under which the 
Printer to this House was elected, the right was reserved 
to reduce, at any time, the prices of work to be executed 
by him: Therefore, 
Resolved, That the Committee on Public Printing be in- 
structed to reporta bill by which the prices of composition 
; shall be fixed at one half the amount now aliowed by law. 


Mr. WASHBURN, of Maine. I object to that 
resolution. I know that it will lead to discussion 
if it comes in. I move that the rules be suspended, 
and that the House resolve itself into the Com- 
_ mittee of the Whole on the state of the Union, on 
|| the special order. 

Mr. HOUSTON. The gentleman from Maine 

_ will hardly object to the resolution if it is made 

one of inquiry. Let it go asa resolution of in- 
uiry. 

Mr. WASHBURN, of Maine. If it will not 
lead to debate, I will not object. 

Mr. HOUSTON. Let the committee be in- 
structed to inquire into the expediency of doing 
this thing. 

Mr. PENDLETON. I prefer that the resolu- 
| tion should stand as it is. 

Mr. HOUSTON. So do I. 
Mr. PENDLETON. We have an expression 
| of opinion by the chairman of the Committee on 
Printing, and I take it for granted that itis the 
expression of the opinion of the whole commuttee. 
| Mr. HOUSTON. 1 would prefer that the res- 
olution should stand as it is; but if we cannot get 
it in that way, I prefer to get it in the best way 
we can. 

Mr. PENDLETON. 

_ question on the reselution. 

Mr. WASHBURN, of Maine. I object to the 
resolution, and it cannot be received except by 
unanimous consent. 

The SPEAKER. The resolution is not before 
the House, having been objected to. 


PRINTING OF EXTRA COPIES. 


Mr. WASHBURN, of Maine. I ask now that 
my motion may be put. 

Mr. PHELPS. I desire merely to submit 
motion to print extra copies of a communicatine 
made to the House of Representatives, In ont 
| that it may be referred to the Committee on Prin 
ing. I was not here when the document was or 
municated to the House, having been detaine ¥ 
sickness. Itis the report of Beale upon his wes 
road. I move that five thousand extra copi*® 

rinted, 
, The motion was referred, under the rules, to the 
Committee on Printing. 
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“ORDER OF BUSINESS. | Eleventh amendment: 


4 és -.y || Amend rule 34, by adding at the end thereof the words 
FENTON. I move to postpone the special || .. Provided further, That the House may, by the vote of a 


. ‘ -, || majority of the meufbers present, at any time after five min- 
Mr. W \SHBURN, of Maine. That is not in utes’ debate has taken place upon proposed amendments to 
4 a T! at cannot be done. . || any section-of a bill, close all debate upon such section ;”° 
order. ae ae : . : || so that it will read : 
The SPEAKER. The = = oo in aaa: No member shall occupy more than one hour in debate 
Mr. R EAGAN. There was a question efore |} on any question, in the House or in committee ; but amem- 
oa House when it adjourned last evening. I hope ber reporting the measure under consideration from a com- 
th 1 be ted on Now mittee may open and close the debate: Provided, That 
it will be ¢ Ba. ‘ . : where debate is closed by order of the House, any member 
The SPEA KER. The question 1s on the mo- shall be allowed, in committee, five minutes to explain any 
tion of the gentleman from Maine. 


: amendment he may offer—December 18, 1847—after which 
Mr. BU RNETT. I desire to appeal to the gen- || any member who shall first obtain the floor shall be allowed 
’ man from Maine to permit me to report a bill 


to speak five minutes in opposition to it, and there shall be 
¢-om the Committee for the District of Columbia 


no further debate on the amendment; but the same privi- 
| lege of debate shall be allowed in favor of and against any | 
his morning, merely for reference. I was not 
his m “. 
-» when that committee was called. 


amendment that may be offered to the amendment; and 
her 


| neither ee nor an amendment to the amend- 
ir, WASHBURN, of Maine. I will state to |) mentabal te widen by the mover deo, unees y 
the gentleman from Kentucky, that severala pli- Provided further, That the House may, at any time after 
cations of a similar character have been made to || five minutes’ debate has taken place upon proposed amend- 
mp. and I have felt myself obliged to decline. I || ments to any section of a bill, close all debate upon such | 
th nk if we go into the Committee of the Whole || 5ecuon. : 
now, we may get through with the rules in an Mr. FLOREN CE. Mr. Chairman, I was very 
sa two, and then gentlemen will have an op- | much stru¢k yesterday by the reasoning of the 
cortunitY to make their reports. || gentleman from Virginia, (Mr-Garnerr:] not the 
Mr. REAGAN. I rise toa question of order. gentleman from V irginia who referred to my posi- 
It will be recollected, that yesterday evening the |; uon—lI will notice him before I take my seat—but 
au stion before the House, at its adjournment, the gentleman who referred to the principle ot des- 
was onthe motion of my colleague to refer the potism practiced upon this floor, which prevents 
Military Academy bill to the Committee on Mili- | the consideration of important questions upon 
tury Affairs, and ‘the motion of the gentleman | which we are called to act. 
fom Ohio [Mr. Suerman] to refer it to the Com- Now, Mr. Chairman, I think the gentlemen who 
mittee of Ways and Means. I ask if that is not | have jurisdiction of the question of rules, so far as 
the first question in order this morning ? | the consideration of the amendment now proposed 
The SPEAKER. The motion of the gentle- || 18 concerned, have lost sight of that feature of re- 
man from Maine takes precedence, in the opinion | form which I think would be most valuable in 
of the Chair. this connection, in making no provision to pre- 
Mr. REAGAN. [I appeal, then, to the gentle- | vent this wide latitude of debate in the Committee 
san from Maine to allow that question to bedis- | of the Whole on the state of the Union. If this 
soaed of. special committee had reported an amendment, re- 
Mr. WASHBURN, of Maine. I must decline. || quiring that the chairman of the Committee of the 
Mr. TAPPAN. I am opposed to going into the Whole on the state of the Union shall confine gen- 
Committee of the Whole on the state of the Union || tlemen strictly to the discussion of the question | 
on the special order, at this time, and appeal to || under consideration, when appropriation bills, if 
the gentleman from Maine to allow the morning || you choose, were before the committee, the diffi- 
hour to be devoted to private business. culty would have been avoided; and this wide, 
Mr. WASHBURN, of Maine. Gentlemen will | vapid, silly, nonsensical debate—I speak with all 
have the morning hour to-morrow, which is pri- due respect to every gentleman—would be avoided, 
vate bill day, and we shall expedite business if we || and the matter under consideration would receive 
cointothe Committee of the Whole now and finish || full discussion. I think an amendment should be 
the amendment of the rules. | introduced here by which that object would be 
Mr. TAPPAN. To-day is the day set apart || ee and this despotism of the major- 
forprivate business. Last Friday was taken up by | ity, which was so eloquently deprecated by the 
a privileged report from the Committee on Print- | gentleman from Virginia, would be avoided, and | 
ing; and | now think that it would be ne more || we should have that legitimate discussion upon 
than right to devote at least one hour to private the matter under consideration which is so much 
business, desired; and the result so much desired by the | 
Mr. WASHBURN, of Maine. We can dothat | gentleman from Ohio, (Mr. VALLANDIGHAM,] in 
to-morrow, which is also private billday. Besides, || reference to the character of discussion, would be, 
if we go into the Committee of the Whole on the | toa very great extent, accomplished. | 
state of the Union, and adopt the amendments of I had no idea that this subject would come up 
the rules, it will be the first thing in order to- | SO soon this morning, and I have not examined 
morrow, under the amended rules, to devote one | the amendment reported by the committee suffi- 
hour to that purpose. || ciently to be able to frame an amendment which 
Mr. TAPPAN. I would ask whether, if the || shall accomplish the object which I desire; but I 
motion of the gentleman from Maine is voted || Will look it over, and perhaps move an amend- 
down, the regular order of business will not be the | ment before the committee passes from the con- 
call of committees for reports of private business? sideration of the: subject. 
The SPEAKER. No, sir; the question will be || Now, sir, one word in reference to the remarks | 
on the reference of the Military Academy bill. made yesterday by the gentleman from Virginia, | 
Mr. REAGAN. The special order to which | (Mr. Bococx.} The gentleman was very much 
the gentleman from Maine refers, is the special | surprised at my abandonment of the principles 
order in the Committee of the Whole onthe state || which he said governed me in the position which 
of the Union. The question to which I refer is | | occupy upon this floor, as the friend of the | 
the regular order of business in the House; and it | widow and orphan, and as the poor man’s ad- | 
sto the consideration of that that I ask the House || vocate. 
to proceed. Mr. Chairman, I do not intend to get off that | 
he SPEAKER. The Chair supposes the mo- platform at all. I stand squarely upon it. It is | 
tion of the gentleman from Maine to be in order, ,, true that I did offer a proposition to admit foreign 
and it must be decided by the Howe. ministers upon the floor of this House; but I did | 
Mr.TAPPAN. | hope it will be voted down. || it in order to enable me to sustain my position | 


» completely upon that platform. The reason 
AMENDMENT OF THE RULES. Te ee ee P 


Th 5 why I proposed that these representatives of for- 
“e question was taken on Mr. Wasnsvurn’s | eign countries should be admitted upon this floor 
motion; and it was agreed to. 


was, that it might facilitate our business inter- 
€ rules wore accordingly suspended; and the | course with them. The people whom I represent | 
Whee resolved itself into the Committee of the | are an inventive, hard-working, industrious peo- | 
te ‘ne ha: the state of the Union, (Mr. Stanton | ple. They frequently suggest propositions, me- 
oe S nt) and resumed the consideration—as | chanical and otherwise, which may be of benefit 
o Rae order—of the report of the Committee || to the people of foreign countries. They write 
ad wes; the pending question being upog the | to me upon such subjects, and wayt me to com- 
°ption of the following amendment, reported || municate with foreign ministers upon the subject, 
Penn eae on which the gentleman from || that they may have the benefit of introducing their | 
the yivania (Mr. Fiorence] was entitled to || inventions into foreign, countries, and extending | 
_ the advantage of them to the whole world. Now, | 
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der for one hour. 
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sir, I stated yesterday that I frequently have oc- 
casion to call on these representatives of foreign 
nations, and do not find them at their offices; and 
when ‘they come to this House to eall upon me 
here, they have to stand knocking at these doors 
until I come out to see them. It was, therefore, 
to enable us to meet business engagements with 
these gentlemen, and thus to meet the wants of 
my constituents, that I made the suggestion which 
I did yesterday; and the gentleman will sce that 
it was in strict accordance with the position which 
he says I oceupy as the friend of the working- 
man. It was not that I have any love for foreign 
ministers particularly; 1 have no special love for 
foreign ministers, or foreign anything; but I am 
for maintaining the domestic sditinen and | am 
for provoking interest in our domestic and social 
relations. | want to cultivate peace and good will 
with all men, and therefore I am for encouragipg 
social intercourse with foreign ministers. "The 
gentleman from Virginia, therefore, will sce that 
there has been no abandonment, on my part, of 
my platform. I stand fairly upon it, and | will 
not abandon it. 

Mr.COX. I desire to ask the gentleman from 
Pennsylvania one question. He says his people 
are an industrious people. I have heard it charged, 
that during the recent election it required one hun- 
dred men to carry a plank. I ask the gentleman 
if that isa specimen of their hard work? [Laugh- 
ter. 
Mr. FLORENCE. Yes, sir; it took a hundred 
men to carry a plank. I suppose that is one of 
the many slanders that are being circulated. But, 
sir, I will say that so far as my efforts are con- 
cerned, I intend to secure, if I can by honest and 
fair means, an appropriation, so that there may 
be more planks carried, for we have suffered of 
late for the means of carrying on the Govern- 
ment business there. “I am, therefore, in favor of 
praviding the means of employing several hun- 
dred men to carry a plank—physically, I want 
the committee to understand, and not politically. 

Mr. REAGAN. I move to amend the amend- 
ment of the committee by adding to the end as 
follows: 

And that no debate shal! be allowed, either in the House 


or in the Committee of the Whole, except on the measure 
under consideration, to which debate shall be limited. 


cr 


Mr. Chairman, I desire to say a word in rela- 
tion to that amendment. Iam persuaded that its 
adoption would work a greater benefit to this na- 
tion than the adoption of any measure which has 
been presented to this Congress. It has become 
a great grievance in this House, that much the 
larger portion of ourtme is consumed in general 
debate in the Committee of the Whole on the state 
of the Union. We are compelled day after day 
to listen to discussion in committees which is not 
limited to the subject under consideration. These 
discussions are in the main confined to a question 
over which this House has no jurisdiction, with 
which it has no rightful concern, and which does 
| notamount todebate. Several days or weeks are 

spent in the discussion of a general appropriation 

bill, and during that whole time, not one word 

will be said upon the bill nominally before us for 
consideration and action. At last, to get the bill 

where it can be considered in fact, and not in 

name, where it can be brought toa vote, a motion 

is made in the House that further general debate 
, Shall be terminated in perhaps one or two hours. 
During that time, of course, the discussion is 
strictly confined to the bill itself. Days and 
weeks are consumed without any consideration 
of the bill, and then we are Jeft only an hour or 
two, before the question is taken from the Com- 
mittee of the Whole, for general remarks upon 
the merits of the pending proposition, to be fol- 
lowed, it is true, by the five minutes’ debate which, 
in reality, is the only practical discussion of the 
subject. We thus waste the time of the House 
in not merely unnecessary, but absolutely inju- 
rious debate; injurious not only to the reputation 
of this House, but to the interests of the country. 
Instead of pertinent remarks upon the pending 
question, we are, as you know, Mr. Chairman, 
wearied during many days with agitating hour 


|| speeches upon questions with which, as legisla- 


tors, we have little or nothing at all to do. It is 
to do away with this recognized evil that I ask 
the House to adopt the amendment I have pro- 
sed. : 
Mr. Chairman, I am apprised it is considered 
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that gencral debate in the Committee of the Whole 
contributes, in some degree, to the public welfare. 
I am not prepared to deny that, under proper 
restrictions, good may result from general de- 
bate. But, sir, | do think, and I believe the con- 
current judgment of the members of this House 
is with me—certain | am that the popular senti- 
mentof the country is with me—that that general 
debate has been the prolific source of unnumbered 
abuses, far overbalancing any good that may be 
effected by it. I do not deny that, with others, 
on occasions, I have articipated in those abuses. 
I do not, in moving for their correction, pretend 
that | am free from the sin | ask may be prevented 
in others. 

In addition to the waste of time I have referred 
to, in addition to the expense of including writ- 
ten essays in the columns of the Congressional 
Glebe, what is said and printed is not really in 
the nature of debate. It does not devolop the 
policy of the country; it does not develop the 
views of Congress upon administrative subjects, 
with which we have to deal; it does none of these, 
to do which would be proper and profitable; but 
the member who takes the floor in the Committee 
of the Whole consumes an hour with his general 
remarks upon the questions which he may wish 
to treat—generally not the pending question before 
the House for consideration, but something, it 
may be, not before Congress, and which will not 
come before it; and he will not permit interrup- 
tiens, because of the fact that he 1s confined to the 
limit of an hour. 

Now, it is within the knowledge of all of us that 
it frequently happens members in hour speeches 
make mistakes of fact, or proceed upon false 
hypotheses which deserve instantaneous correc- 
tion; yet when gentlemen rise to make that cor- 
rection they are refused the privilege. Besides 
that, members feel a delicacy in trespassing upon 
the courtesy of the House when a member is upon 
the iloor occupying an hour in making a speech. 
In this manner loose and inaccurate statements 
go out to the country uncontroverted. Wrong 
and injurious impressions are made upon the pub- 
lic mind where these statements circulate. If, 
with every such statement, the proper correction 
could go out, then there would not exist the ob- 
jection which I now urge. Because incorrect state- 
ments go out uncontroverted, and false hypothe- 
ses are promulgated, leading to false impressions, 
I insist that general debate in the Committee of 
the Whole is a real grievance to the country. 


[tis not only a useless consumption of time, but | 


questions are discussed not before us for legisla- 
tion, which agitate the pubM#® mind, and, sir, [ am 
sorry to say, which are too often designed to agitate 
the public mind. In that committee it would seem 
that we put ourselves up for political schoolmasters 


of the people, and their teachers as well, in matters | 
of morality. I think that itisall wrong. I believe | 


that we are here, in the contemplation of the Con- 
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. | 
| mind that they could not be controverted, how- 
ever wrong they may be, when, in truth, there || 
was no opportunity presented fog any correction || 


to go out with them. 

Mr. Chairman, this general debate in the Com- 
mittee of the Whole consumes, I will venture to 
say, one fourth of the time of the House. Per- 
haps I am too low in my estimate, and I had 
better state that it consumes one third of our time. 








It thwarts the beneficial objects of legislation; it | 


lowers us in the scale of public estimation; it in- 


duces that disregard of our proceedings, so perti- | 


nently referred to yesterday by the gentleman | 
from Virginia, [Mr. Garnett;] it entails heavy || 


expense upon the country, by unnecessarily in- || 


cumbering the columns of the Congressional | 


Globe with extraneous matter; and, more thanall, 


|| Committee of the Whole on the state of the U 


itdiverts the minds of members from the properand | 


legitimate business of the session. However in- 
convenient it may be felt to be in this House, and 
however strongly it may be condemned by us, it 


_ the rules to require discussion to be con 


_a contrivance of the British Parliament to 


is still more uresome to the country, and still || 


more strongly condemned by the pedple of the 
country. There is nothing to which my attention 
has been oftener directed by the people of the 
country than the crying evil of this useless con- 


sumption of time, in what we call general debate | 
in Committee of the Whole, of questions not be- | 


fore us for consideration. 


I am assured that the | 


country will feel grateful to us, that it will be | 


benefited by the beneficial results to our legisla- 
tion, if we adopt my amendment or something 
like it, that looks to the same object. 

1 know, sir, that in the thirty-second amend- 
ment there is, to some extent, a limitation im- 
posed upon abuse of general debate; but it does 
not go far enough. It only relates to the discus- 
sion of quesuons which are made special orders. 
It ought to go further. I trust, sir, that my 
amendment will be adopted. 

Mr. WASHBURN, of Maine. I do not de- 
sire,as I do not intend, to occupy the time of the 
committee beyond a few minutes; for I am anx- 
ious that we may get through with these amend- 
ments as soon as possible. And I will ane pant 
here, that I trust there will be no more debate 
than is necessary to the elucidation of the ques- 


| tions which are really before the committee. Mr. 


| wise, 
| of the rules have gone as far as they deemed pru- 


stitution, to legislate upon practical governmental || 


measures which come before us for our action; 
and that, when we undertake to make speeches 
outside of our legislative duties, we act outside of 
our constitutional duties. If members desire to 
communicate with their constituents—and it may 
often happen that such a proceeding is necessary— 


| jorit 


there is a convenient channel to do that, which is || 
alike open to all, and that is to be found in the || 


columns of the public press. When members 
make speeches here, they have to publish them at 
their own expense, and to circulate them at their 
own expense, except so far as the postage is con- 


cerned. I imagine that it would be just as cheap, | 


when a member desires to address hisconstituents, 
to write a letter to them and have it published, 
instead of making a speech here to that end. 
Upon that ground, therefore, generai debate can- 
not be considered as necessary for a proper com- 
munication between members and their censtitu- 
ents. When members communicate with their 
constituents in the manner I suggest, they will be 
considered to communicate *he+r own particular 


views, isolated from any debate where the views | 


of others would be reported. 


Speeches are made | 


here in the Committee of the Whole when, in.re- | 
ality, but very few members are present, which || 
go out to the country as if made in the presence || 
of a full House—speeches stating propositions of |, 
importance, citing facts of importance, and assum- |, 


ing important premises, 


Chairman, I cannot concur with the gentleman 


from Texas in the amendment which he has | 


offered. I think that it is unnecessary and un- 


I believe that the committee on the revision 


dent, and as far as they thought the House would 
sustain them in going, when they confined debate 
to the questions directly before the House. 


: March 16, 


subject under consideration; and I have RNa 
prised, and sometimes annoyed, at the = Sur. 
gentlemen to amend our rules b provid ort of 
all ‘discussion shall be Borat + the oe that 

> subject 


under consideration. It needs no amendme; 
ent of 


fined 1 
House 
Whole 


l€ State 


the subject under consideration; and the 
in referring any bill to the Committee of the 
on the state of the Union, declares that th 
of the Union shall be the subject under 


. d Cus. 

sion. It would be attended, as the Senile 
from Maine [Mr. Wasupvan] has suggested with 
5 Wily 


very mischievous results, if this House Should 
confine debate, at any time, to the very }jj/ " 
ferred to the consideration of the commities 


A brief historical reference to the origin of the 


; : ‘ nion 
may not be uninteresting. It is connected With 


the struggle of liberty against despotism, It was 
from the supervision of the Speaker, —o 
formerly the creature of the Crown, appointed by 
the Crown, and whose election, even at this day 
is subject to the approbation of the Crown, + 
was to enable them to carry on discussions freed 
from the supervision of this Officer, and to be 
controlled only by a chairman of the commities 
appointed by themselves. Thus, whenever jt ho. 
came important to consider the state of the natiop. 
whenever it became important to escape from the 


| strict rules applied by the pyceker, the House of 


Commons would resolve itself into a committee of 


| the whole on the state of the nation; and they 


would go into the committee of the whole on the 


| state of the nation forthe very purpose of discuss. 


| ing those questions which it might not be per. 


mitted them to discuss by the proposition actu- 


|| ally before the House. And, in voting the supplies, 
| it was the privilege of the House of Commons, 


It is | 


known, sir, that now debate in the House is con- | 
fined strictly to the question immediately pending, | 
and that it is only in Committee of the Whole, | 


that great safety-valve, that there can be general 
debate. 
Reacan] proposes that debate shall be limited 
there, or prevented altogether; because, under his 
amendment, it will be within the power of a ma- 
of the Committee of the Whole to take the 
President’s message out into the House, or within 
the power of a majority of the House not to refer 


it to that committee; so that there will be no ques- | 
| tion there whatever upon which general, political, | 


and, I believe, salutary, wholesome, and neces- 
sary debate will be in order. 

Mr. MILLSON. Mr. Chairman, asI think a 
great deal of misapprehension exists upon this 
subject, I desire to say a word or two upon it. 


Upon inquiry of my friend from Texas, [Mr. | 


Reacan,} I learn that the object of his amend- 


ment is to require the discussion in Committee of | 


the Whole to be confined to the subject referred 


to it. My friend from Maine [Mr. Wasnupury] 


seems to oppose this suggestion, and thinks that 
in the Committee of the Whole on the state of the 
Union debate need not be confined to the subject 
under discussion. Now, sir, I differ with both 
gentlemen; and say here, however strange the 
assertion may seem, that, under the existing rules 
of the House, applied to discussion, either in the 
Committee of the Whole on the state of the Union 
or in the House, no debate is in order at any time 
except upon the subject under consideration: The 
mistake made by my friend from Texas [Mr. 
Reacan] isin not adverting to the fact that, when 
the Committee of the Whole on the state of the 


They go out uncontre- | Union is charged with the consideration of any 


verted, and the impression is made upon the public || question, it is the state of the Union which is the 


Yet the gentleman from Texas [Mr. | 








| except private bills. 


first to determine upon administration, and to re- 
fuse all supplies until there should be a redress 
of grievances. And so it is now, Mr. Chairman, 
in England and in this country. 

If the House wish at any time to confine debate 
in Committee of the Whole to the bill referred to 
that committee, they have nothing to do but to 
refer it to the Committee of the Whole House; and 
when a bill is referred to the Committee of the 
Whole House, there can be no discussion except 
upon the merits of the bill itself; and no irrelevant 
subject can be considered in connection with a 
bill soreferred. "We have fallen into the mistake 
here, from the practice of the House to refer nothing 
to the Committee of the Whole House but private 
bills. If the House pleases, they may refer a bil 
for thé construction of the Pacific railway to the 
Committee of the Whole House, and not to the 
Committee of the Whole House upon the state of 
the Union. If we wish to escape this irrelevant 
discussion upon any bill, refer it to the Commit 
tee of the Whole House, usually called the Com- 
mittee of the Whole on the Private Calendar, but 
not necessarily so; but it is only because we are 
not in the habit, of late years, of referring any 
question to the Committee of the Whole House 
But it is within the power 
of the House to refer all bills to the Commitiee 0! 
the Whole House; but whenever they refer a bill 
to the Committee of the Whole House on the state 
of the Union, then you put the state of the Union 
in question; you invite debate upon all questions 
that relate to the condition and state of the Union. 
And it isa very great mistake to suppose that any 
discussion which relates, however remotely, to 
the condition of the Union, is out of order or irre!- 
evant to the subject referred to that committee. 
I think, then, sir, that it would be attended with 
very mischievous results were we to peor 
amendment prgposed by the gentleman from + &%- 
as, (Mr. ReaGan.] It would be striking down 
the most valuable privilege of the Representatin’ 
of the people; it would be taking from them the 

rivilege of discussing the condition of the Union 
in connection with appropriation bills, or W! ; 
all other bills, the-success of which may be in 
degree dependent upon the opinion of mem 
as to the state of the Union. I hope, therefore, 
this amendment will not be adopted. a 

Mr. REAGAN. Let me here say one oy 
What I wish to say is this: that so far as the . 
cussfon in-relation to the state of the oe 
concerned, no man who has witnessed the Hous 
sions on the state of the Union in this ” 
will deny that these discussions have done @ 
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ae —_ . i] 
. disrupt the bonds of the Union and to ae 1 
he Union itself, than anything that has ever been | 
a n the Congress 0 this country. That is 
on a evil I desire to avoid, and to confine our 
a aa to questions that are connected with prac- 
ee istrative questions, and to prevent the 
abulum for the destruction of the 


tical administ! 
publication of p 
Uni0?- ORENCE. There is a proposition to | 

nend here which I did not see when I made the 
a arks [ did; 1 had intended tg offer an amend- 
aaa ‘~ come in here, that no Member shall oc- 
apymore than one hour in debate onany question, || 
— rin the House or in committee, and which 
debate must be confined to the subject immediately 
der consideration in the appropriation bills. 
Mr. WASHBURN, of Maine. That is already 

rjaed for. | 

Pe PLORENCE. I understand that this | 
whole purpose can be attained by an amendment 
to the 34th rule, by making the appropriation bills 
the special orders, and the majority of the House | 
ean always control it. 

The question was taken upon the amendment 
of Mr. Reacan; and it was not agreed to. 

Mr. JONES. I move to amend the amendment || 
by striking out all that part of the eleventh amend- 
ment which limits debate to one hour. 


un 


Mr. WASHBURN, of Maine. I rise to a point || 

of order upon that amendment. 1 
Mr. VALLANDIGHAM. That is not the || 

same question which was acted on yesterday. 

Mr. WASHBURN, of Maine. The same | 
question was voted down yesterday. a 

Mr. VALLANDIGHAM. My propositien | 
yesterday, in reference to this hour rule, was ac- 
companied by a limitation. ae 

Mr. JONES. I do not desire to discuss this | 
hour rule. It was fully and ably discussed yes- | 
terday. 1 merely desire to test the sense of the 
House. 7 7 1} 

Mr. WASHBURN, of Maine. The question || 
was tested yesterday, and therefore I insist upon | 
my point of order. 

The CHAIRMAN. The Chair thinks tHe 
point of order is very well taken. The Chair 
does not very well see how that amendment can 
be made intelligible in connection with, or by in- 
corporation into, the section. It does not propese 
to strike out any line or clause. The Chair sup- 
poses it is not in order, inasmuch as it does not 
propose any specific modification or amendment. 

Mr. JONES. I will modify the amendment, 
and move to strike out the words ‘no member 
shall occupy more than one hour in debate on 
an¥ question in the House or in committee.”’ 

The amendment was not agreed to. 

Mr. FLORENCE. I move to amend by in- 
serting, after the word ** committee,’’ the words 
“all debate must be confined to the subject-mat- 
ter under consideration in the appropriation bills.” 

Mr. WASHBURN, of Maine. here is no ne- 
cessity for that amendment, for if we adopt the 
thirty-second amendment debate will not be in 
order on appropriation bills whenever they are 
made a special order, and it is competent for a 
majority of the House to make appropriation bills 
the special order at any time. 

The amendment was not agreed to. 


Twelfth amendment: 


_ Amend rule 42, by inserting after the word “ commenced,” 
In the fifth line, the words “and before the main question 
is ordered to be put ;”? so that it will read : 

_Every member who shall be in the House when the ques- 
Hon is put shall give his vote, unless the House shall ex- 
cuse him. All motions to excuse a member from voting 
shall be made before the House divides, or before the call 
of the yeas and nays i¢ commenced, and before the main 


guestion is ordered to be put; and the question shall then 
taken without debate. 


The amendment was agreed to. 
Thirteenth amendment: 


manend rule 50, by striking out all after “January 14, | 
»’ in the tenth tine, and inserting in lieu thereof the 
ee! “but its only effect, if a motion to postpone is 
- ding, shall be to briug the House to a vote upon such 
eieas Whenever the House shal! refuse to order the 
mee the consideration of the subject shall be re- | 
been ny tough no motion for the previous question had 
“made. A call of the House shail not be in order after 
atone question is seconded, unless it shall appear, | 
an actual count by the Speaker, that no quorum is 
Present ;** so that it will read : , 
main previous question shail be in this form: ‘ Shall the 
demanded ion be Bow put??? Itshall only be admitted when 
by a majority of the members present; and its 
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| motion. Whenever the House shall refuse to order the 
| main question, the consideration of the subject shall be re- 


|; by a member, orreported from a select or standing commit- 


| out referring it to the Committee of the Whole, and the pre- 
| vious question shall be demanded, then, before there shall 


| Olution; and the Spe 


| of parliamentary proceedings. But I should have 


| cluded from all opportunity of making objection. 


| I refer to the national homestead bill—this previ- || 


| tleman who was opposed to that measure was 


| poses that the homestead bill is under consider- | 
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motion shall have been made ; and if this motion doesnot || state of the Union, where opportunity is afforded 
prevail, then upon amendments reported by a committee, : 


_— ) : § > - . 
if any; then upon pending amendments, and then upon the | for discussion and amendment. I re gard tas a 


| main question ; but its only effect, if a motion to postpone despotic rule, the operation of which is to cut off 


is pending, shall be to bring the House toa vote upon such || all discussion and all amendment on the part of 
the minority. As such, I take my stand against 


sumed as though no motion for the previous question had |; '* from this time, and unless some such modifica- 


|| been made. A call of the House shall not be in order after || Hon as T have propeess is made to the rule, I 


the previous quéstion is seconded, unless it shall appear, || shall vote, during t 
upon an actual count by the Speaker, that no quorum is |! 
present. |, all resolutions upon which the demand for the 
Mr. NOELL. I have an amendment to offer || previous question is sustained, before reference 
here. I propose to amend by adding to the end || or discussion. 
of the rule, as it will stand if the amendment of || Mr. GROW. I have only a word or two to 
the committee be adopted, the following: _ say; and I should not trespass upon the time of 
Provided, That when a bill or resolution is introduced | the committee at all, but for the fact that this very 
point has been made a numbes@f times. Gentle- 
men seem to think it a very great hardship to have 
the previous question called, and all the remarks 
be a second to the previous question, at least one member || Of the gentleman from Missouri apply to the call- 
shall be allowed to _ in Opposition to such bill or res- || ing of the previous question atall. If you are to 
such opportunity shall ae put the question until |) have a previous question at all, of course it must 
cut off debate, and bring the House to a vote. 
I will say a word or two in reference to this |! That is the object of it. 
proposed amendment. I do not professto under- || The gentleman complains that the previous 
stand the rules of this House; and if there isany || question was called on the homestead bill. Sir, 
reputation on earth I least desire, it is that of || that bill has been discussed for eight years, more 
understanding the little technicalities and details || or less, at every session of Congress; and yet gen- 
tlemen think they can enlighten the judgment of 
| this House by talking an hour, so as to change 
| their votes upon a question which has been so long 
disclosed since I have been amemberof this body. || before the House. That bill had been discussed 
I have, on different occasions, scen its effects in || and amended in committee three times, and had 
cases of propositions coming from committees, or || been before the House eight years; and yet the 
introduced by members upon the floor, on which || gentleman complains because the previous ques- 
the thumb-screw of the previous question has || tion was called and we would not waste a week or 
been applied; and gentlemen who were opposed || two again on the same subject. 
to the proposition or the resolution were pre- || Now, the previous question, if it does exist in 
|| our rules at all, must exist as we have left it here. 
It is fresh in our recollection, that when one of || When called, it must close debate; otherwise it is 
the most important bills ever presented for the || of no use;and the er must take the responsi- 
consideration of this House was recently re- || bility of passing the bill. They do not ask the 
orted from a standing committee of the House || minority to be responsible for it. The minority 
y the gentleman from Illinois, [{Mr. Lovesoy|— || can put themselves on record as opposed to it. 
Mr. NOELL. I desire to ask the gentleman a 
question just at this point. I believe the ques- 
tion of a protective tariff has been discussed in 
allowed the poor privilege of giving the reason || thiscountry for fifty years. Idesireto knowif itis 
which actuated his vote. I desired, upon that || the intention of a majority of the House to spring 
particular occasion, to say to the House and to || the previous question when the tariff bill is re- 
the country that I regarded the fourth section of || ported? 
that bill as a violation of the Constitution, and as | Mr. GROW. Ido not know. 
Mr. NOELL. I ask him if he believes it would 


an attempt to interpose the power of the Federal | 
Government between the individuals of a sover- || be treating the minority of the House with justice 
to introduce such a measure as that, and spring the 


eign State and the State authorities themselves. t 
The CHAIRMAN. The Chair hardly sup- | previous question upon it, for the simple reason 
that it has been the subject of discussion for fifty 


years: 

Mr. NOELL. Iam only referring to the action || Mr.GROW. I donot know whether the pre- 
on that bill to illustrate the effect of our rules. I || vious question wit be called or not, because I have 
was opposed to the character of that bill, and was || not the measure in charge; but I say that when- 
desirous to state to the House the effect of the || ever the majority of the House put the previous 
provisions of the fourth section of that bill; but I || question upon me, if I do not like the measure, F 
was precluded from doing so by the operation of || call the yeas and nays, and ne myself on the 
the previous question. || record as opposed to it; and lam not responsible 

A few days previous to that time, the gentleman || for the action of the majority. 
from Ohio, [Mr. Guriey,] the chairman of the Mr. NOELL. I desire the gentleman from 
Committee on Printing, introduced from that com- || Pennsylvania to understand that I was not sent 
mittee an important resolution upon the subject || here for the purpose of evading responsibility; but 
of printing. He did generously and magnani- || to endeavor to discharge my duty to the country. 
mously condescend to _ to the minority of this Mr. GROW. I do discharge my duty, in my 
House, that they should be permitted to ask of || estimation, when I vote against what I believe to 
him questions, and to reccive from his lips the || be wrong, and vote for what I believe to be right, 
law and gospel upon the subject under consider- || whether I have a chance to speak on it or not, I 
ation; but no gentleman upon this side of the || never believed that 1 was to influence votes in the 
House was permitted to interpose any objection || House by speaking; and therefore itis nota ques- 
to the resolution, or to show why it should not be || tion with me whether I shall have a chance to be 
adopted. So it has been in reference to other || heard or not, so far as discharging my duty tom 
important propositions. Resolutions were intro- || country, to myself, and to my God, is concerned. 
duced here for the — of raising investigat- || If the House chooses to pass iniquitous measures, 
ing committees, and gentlemen were not permit- || the vote will show who is responsible for it; and 
ted to ask those who introduced these resolutions || those who vote-against it are not responsible. 
to make their charges against the Administration Mr. NOELL. Then I say, let us adopt arule 
more specific. || suppressing the freedom of speech in this Hall 

The previous question, in the hands and under | a 
the control of this despotic majority, seems to me Mr. GROW. Unless you have some rule to 
to be designed, in its present form, to cut off all || stop debate somie time, you can never pass any 
opportunity to interpose objections or to offer || measure. I am, therefore, in favor of the previous 
amendments. Unless this rule is modified by the || question sometimes, and will trust to the major- 
adoption of some such amendment as I have pro- || ity of the House that the previous question will 
posed, I desire to announce to this committee || not be abused; but the majority must take the 
that I will oppose any proposition, good or bad, || responsibility of any abuse that results from 1t. 
which is reported from a committee, upon which I did not rise to delay action; but the remark 


ne time I have the honor to 
occupy a seat upon this floor, against all bills and 


tee, and it is proposed to put the same on its passage with- 


less than common sense if I failed to appreciate 
the effects of the previous question, as it has been 


ous question was demanded upon it, and no gen- 


ation. 








Hag, tall be to put ax end to all debate, and to bring the | 
to a direct vowe upon a motion to commit, if such | 


the previous question is demanded, unless it shall || has been thrown out a number of times during 
be sent to the Committee of the Whole on the || this session that the previous question, as it €X- 
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ists in our rules, invades the rights of the Repre- 
sentative, and prevents him from properly dis- 
charging his duties. I do not so regard it; and I 
think we have thrown around the right of debate 
greater safeguards than before. If the majority 
at any time desire action of the House, and that 
one person shall not consume time that every 
other member in the House does not want con- 
sumed, then they call the previous question; and 
itis right that they should have that power; other- 
wise, nine tenths of the House may be placed in 
the power of three men who want to talk. Now, 
lam opposed to any such freedom of debate as 
that. Whenever a majority want discussion, let 
them have it; and when they want to stop it, let 
them: stop it. , 

Mr. NOELL. I do not propose thatevery mem- 
ber on the floor shall have the privilege of debate; 
but only to allow one member to speak in oppo- 
sition to a measure before the previous question 
is ordered. 

Mr.GROW. And if no one in the House wants 
to hear him, they wil! be obliged to do so. That 
is the very point I am making. You place the 
House in the power of one man who wants to be 
heard, because he thinks he can change the votes 
of other members; and all the other members must 
sit still and hear him. 

Mr. NOELL. Let me ask the gentleman what 
is the reason of the rule which allows the mem- 
ber reporting a measure to speak in favor of it; 
and if the same reasoning would not apply to that? 

Mr. GROW. The object of that rule is, that 
the gentleman who reports a measure may give 
to the House what information the committee has 
collected upon the subject. The committee have 
spent time and labor in investigating the question 
on which they report, and have gathered facts in 
an Official shape,and they communicate these facts 
to the House, and leave the House to act on the 
proposition. 

Now, alll wanted to say was, that, if you have 
the previous question at all, it will cut off debate. 
You can have no previous question, if you are to 
allow every gentleman to talk who wants to talk. 

Mr.STOUT. I desire to offer a substitute for 
the amendment of the gentleman from Missouri. 
It is in these words: 


Add at the end of the amendment of the committce as 
follows : 


And in all cases where a bill is put upon its passage with- 


TH 


— ——_— & 


out first having been referred toand considered in the Com- | 


mittee of the Whole, it shall require two thirds of all pres- 
ent to sustain the demand for the previous question on said 
bill. 

The object of that amendment is to avoid, in 
the first place, unnecessary discussion, and at the 


same time, unless a bill meets with such favor as | 


that it is able to receive the support of two thirds 
of the members present, it is stg@l open for discus- 
sion, so that a majority of the members present 
cannot cut off discussion upon a bill which has 
mot been referred and considered in Committee of 
the Whole. It only applies to such bills as are 
put upon their passage without first having been 
referred, and it seems to me that no member would 
desire to put a bill through the House without 
reference to the Committee of the Whole, the 
merits of which would not address themselves to 
the favorable consideration of at least two thirds 
of the members of the House. 
that no injustice could be done by the adoption of 
this amendment, and at the same time it very prop- 
erly guards against passing bills which we ought 
not to pass hastily and without due consideration. 

Mr. NOELL. I will accept that in lieu of my 
owb amendment. 

Mr. WASHBURN, of Maine. 
ment would almost destroy the entire value of 
the previous question. If itis to be the rule of 
the House that it shall require a two-thirds vote 
to sustain the previous question upon any mat- 
ter that has not been referred to the Committee of 
the Whole, we might as well abolish the previous 
question altogether, for it will practically place it 
in the power of one third of the members of the 
House to prevent any business from being done. 

Mr. PENDLETON. I hope this amendment 
will be adopted. I have very little knowledge of 
the rules of this House. I certainly do not know 
all the evil that is connected with them, for I learn 


more of itevery day; nor do I kuow the good that | 


is connected with them, for, as they are applied in 
the practice of the House, it seems to me almost 
impossible to discover it. Iam in favor of this 


It seems to me | 


That amend- 








the arbitrary power of the majority over the whole 
business of the House in violation of every right 
of the minority. 
tee have already adopted an amendment providing 
that the five minutes’ debate may be terminated by 
a majority after there has been one five minutes’ 
speech upon a measure. Now, I appeal to every 
member of the House, whether the five minutes’ 
debate upon our bills in Committee of the Whole 
is not the most profitable debate which we have; 
whether it does not do more for the elucidation of 


; 


As Lunderstand it, the commit- | 


= 


the matter under consideration, by drawing out the | 
information which may be in possession of mem- | 


bers in reference to them, than any other species 


of debate? The tendency of the rules now is to | 


curtail all legitimate debate upon pending meas- 
ures, and I think the committee has only intensi- 
fied the evil. 


Mr. Chairman, it seems to me that the rules of | 


this House are so constructed as to render it al- 
most impossible for a new member to learn them; 


and when he has learned them, it is almost im- | 
vossible to accomplish anything under them. | 


There is but one day in the week, as I understand 
it, when a resolution or bill can be introduced ito 


the House, except upon the unanimous consent of | 
the members present. Thatdayis Monday. And | 
it has so happened during the present session that, 

upon every Monday except one, it has been im- | 


impossible to offer a resolution or introduce a bill, 
except upon the sufferance of two thirds of the 
members of the House. ‘The States and Territo- 


ries have been called for bills and resolutions once | 


during the present session, but that was so near the 
commencement of the session that few members 
were prepared with their bills and resolutions. I 
have sought the floor time and again on Monday, 
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| amendment, because it will to some extent cut off | 








te 


the States and Territories for the introduc "Sa 

bills and resolutions; and the reason wh — of 
of the States and Territories is never a t ve call 
with is, that there is another motion which we 
ways in order: that motion is to go into the ¢, - 
mittee of the Whole onthe state of the U,02" 
the anxiety of gentlemen to go into — 
make Buncombe speeches is so great that a ” 
not allow the call to be gone through with ye 
if the gentleman from Ohio, and al] on one 
watch the business of the House, and whe, 
a motion is mad® to go into committee before tr 
expiration of the morning hour, yote jt do - 
there will be no difficulty in getting in all the bil 
and resolutions that any gentleman may dees, 
propose, or in making any report that any or 
mittee may desire, ae 

Mr. WASHBURN, of Maine. Tip gent! 

man will also observe that, under the amendmen 
which we have reported, it will not be ip aor 
move to go into committee or to suspend the ner 
for any purpose on each alternate Monday fo 
one hour shall have been spent in the call Of the 
States and Territories for pills and resolutions 


| which will be sufficient to enable every member 


to present every bill and resolution whic 
wish to bring forward. 

Mr. PENDLETON. The statement of the 
gentleman from North Carolina [Mr. Braxcu] 
has a great deal of truth in it, but it does not poo: 
exactly the objection which I am now makije. 


h he may 


The gentleman states that the business in order 


for the purpose of introducing two bills affecting the | 


interests of my constituents, and not in any great 
degree affecting the interests of any one else; yet 
I have found it impossible to obtain the floor on 
Mondays, and when I obtained the floor on an- 
other day, the gentleman from Pennsylvania [Mr. 
Grow] called for the regular order of business, 
and would not give way to allow them to be in- 


troduced. What was his reason? That so many | 


others would want to do the same thing! And 
the fact that there were many other members de- 
sirous of attending to the business of the House 
and of their constituents, by introducing bills and 
resolutions of importance to them, was the reason 
why he would not give way. 

Mr. GROW. I did notobject to the introduc- 
tion of the gentleman’s bills yesterday. 

Mr. PENDLETON. The gentleman did not. 
I was about to say that I did yesterday introduce 
them by the unanimous consent of the House. 
But, Mr, Chairman, I ought not to be obliged to 
ask unanimous consent; | ought not to be con- 
strained to appeal to the courtesy of all or any of 
the members of the House. I think it is the right 
of every member of a legislative body to introduce 


whatever propositions he may deem important to | 


have considered, and have them referred to the 
organs of the House, which are its committees. 
I see that the special committee, whose report we 
are now considering, have presented an amend- 


ment which will, in some measure, obviate this | 
They have provided, as I understand | 


difficulty. 
it, that upon each alternate Monday the States 
and Territories shall be called for the introduc- 


tion of bills and resolutions, and that it shall not | 


be in order to go into Committee of the Whole 


wntil one hour shall have been devoted to that | 
Yes, sir; one hour in two weeks is allowed | 


eall. 

to the two hundred and thirty-seven members of 
, this House to introduce theirk 

when it is withim the knowledge of every member 

of this body that three, four, or five hours of every 


day of every week will be devoted to the debating | 


society in Commitee of the Whole, when, by gen- 
eral agreement, no business is to be transacted. 
Sir, I say this debating society is disreputable in 
every respect, and ought to be discontinued. 

Mr. BRANCH. Will the gentleman from Ohio 
allow me to make a single suggestion? 

Mr. PENDLETON. Certainly. 

Mr. BRANCH. The evil of which the gentle- 
man speaks is certainly a striking one; and yet, I 
| think, itis an evil growing out of our practice un- 

der rules, rather than of the rules themselves. The 
| rules provide that the call of committees for re- 
ports shall be first in order, and then the call of 


ills and resolutions, | 





| with in less than three or four hours. 


and as it pleases. What is the result? 


during the morning hour is the call of committecs 
for reports. That is true; and if the House doves 
ngt go into committee, and there is no unfinished 
business holding over from a former day, the com- 
mittees will be called for reports. But that dors 
not meet the difficulty. I know thatthe commit 
tees are occasionally called for reports; but the 
difficulty is, that the call is never gone through 


_ with, and gentlemen have no opportunity of in- 


troducing their propositions to be referred to com- 


_mittees. Itis true that one hour may be spent for 


that purpose, under the plan proposed by the 
committee, once in two weeks; but one or two 
hours in two weeks will not be sufficient to go 
through with the call. I venture to say, that 
whenever the States and Territories have been 
ed for this purpose, since I have been a mem- 
ber of this body, the call has not been gone through 
You would 
scarcely commence the call in one hour. 


Mr. WASHBURN, of Maine. [ will suggest 


| to the gentleman that the reason has been that we 
| have not adhered to the rule prohibiting all de- 


bate and the introduction of bills and reselutfons 
merely for reference. I think it has been within 
the experience of every member who was here 
during the last Congress, that the call was fre- 
qnney gone through with within an hour; and 
think the House will find that, if this rule 1s 
adopted and adhered to, the time provided will be 
ample to enable gentlemen to introduce all their 
bills and resolutions. 

Mr. PENDLETON. Itmay have been within 
the experience of the gentleman, for he has been 
here much longer than I have. 

Mr. WASHBURN of Maine. Within the time 
in which the gentleman has been a member of the 
House. 

Mr. PENDLETON. It may have been, bu 
I have no recollection of any such occasion. 
do not mean to say that the call is never com 
pleted. It has occurred once, and I believe only 
once, in the two months since this House has beet 
organized. I only give my own experience 
relation to the matter. 

And, Mr. Chairman}when a member finally 
succeeds in introducing his measures, !t !8 al- 
most impossible for him to get them before th 
House for consideration. They go before «com 
mittee, and that committee reports when r = 

ust this: 
that a measure as important as was the one v7 
other day in relation to the Territory of Utah, ¢ ; 
which no man heard, unless he was a member 0 
the Committee on the Judiciary, until it was pr 
sentedto the House, is brought in here, and being 
read without the reading of the report of the com 
mittee, if any was_made, is sought to be carr . 
through under the operation of the previous qv° 4 
tion—a bill, sir, that commits this House ai 
course of legislation as to the propriety of wh 
there is great doubt; a bill which makes crim 
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aT practices in the Territory of Utah—with- 
. a ks House knowing reaiiy what are its pro- 
out th 


what the penalties, and what the reasons 


yISlODS, 


for them. ; ‘ ° he a 
What is the excuse for cutting off the five min 


og? debate, and insisting onan arbitrary power 
wy Il the previous question? Itis the same in 
oF. saa it is, that members have not time to 
Me or matters of practical legislation; that the 
erie of the House would be wearied with 
ee If we are to legislate at all, let us legislate 
upon the subjects before us. If we are to consider 
these bills, and to pass upon them, let us do so 
intelligently and after discussion and considera- 
tion. If this bill in reference to Utah Territory is 
to be passed, let it be passed after consideration; let 
it be done when we all understand what it is. Do 
not let us pass any measure without fair and 
proper consideration. Yet, sir, as the rulés now 
sand, if a majority, immediately upon the sub- 
mission of a report from a committee, desire that 
the bill shall be passed, by calling the previous 
question and sustaining that call the bill can be 
passed, without giving to a single member the 
nrivilege of saying a word beyond uttering upon 
acallof the roll his ay”? or **no.”’ I say that 
that is not right; that it violates alike his rights 
ond the rights of his constitutents. ea 
And what is the reason always given for it? | 
That we must hurry through with all important 
legislation, in order that gentlemen may go into 
the Committee of the Whole on the state of the 
Union, for the discussion of every imaginable 
question in politics, in law, in ney 
thing, indeed, except the matters which are fairly 
and legitimately before us. You cannot give an | 
hour or two to the consideration of a practical 
question, when you give days and weeks to the 
want of the everlasting subject of the negro. 
And that, sir, has gone so far that it is the daily 
ractice of the House—not just now, but it has 
ches within my experience, and it doubtless will 
be during this session—at two or three o’clock to | 
go into the Committee of the Whole on the state 
of the Union, by unanimous consent, with the 
understanding that no action shall be taken on any | 
question. Then membersaddress empty benches, 
or half a dozen pages, reading written essays, | 
which are pertinent or impertinent, as the case 
may be, to the subject in hand, or to any other 
subject which can ever come before the House for | 
consideration; and, as my colleague has said, the 
whole country is told next morning, by telegraph, 


that the House was electrified by the power and || 


eloquence of the honorable orator. 


Now, Mr. Chairman, what is this proposition? |, 


Why, sir, that two thirds of this House shall be 
necessary to cut off debate. Is it not right? If | 
the gentleman is not afraid that the majority will | 
abuse this power of cutting off debate, I would | 
like toask him whether he is afraid that one third | 
of the House will exercise its power improperly 
by protracting debate ? 

Mr. NOELL here made a remark which could 
not be heard at the reporters’ deek. 

Mr. WASHBURN, of Maine. I want to ask 
the gentleman front Ohio if it will contribute to 
the business of the House to bring into this House 
the operation substantially of the two-thirds rule ? 


10 bill shall come from the Committee of the 
Whole on the state of the Union until two thirds 
of the members shall be ready for that proceed- 
ing? Will it not place the legislation of the coun- 
try in the hands of one third of this House? I 
do not believe that the members of this House are 
prepared to adopt that two-thirds rule. If they 
did, then but few measures would ever come from 


the Committee of the Whole on the state of the | 


hion; for, sir, even as itis now, it is next to im- 
possible to get any bill from that committee. If. 
you enlarge the number of bills upon the Calen- 
dar, put more bills there than there are there now, 

ow many do om think you would get into the | 
none under the operation of the previous ques- | 

Mr. PENDLETON. The gentleman from 
» Aine can ask me a great many questions in re- | 
Ation to the rules which I cannot answer; a great 
many to which my attention has not beerf turned; 
* great many to which I could not give the proper 
Answer, even though I understand it, if I were | 
required to point out the rules to be changed; for, | 
fir, { commenced by stating that I knew very lit- | 

. 
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tle about the rules of this House. I have seen 
and felt their practical operation in some partic- 
ular cases. Now, in answer to the gentleman, I 
am prepared to say this: if you will confine the 
debates in this House to the subject which is pend- 
ing for consideration, and if you then permit two 
thirds of the House only to call for the previous 
question, I think that it would be a great improve- 
ment upon the present system. ‘ 

I have, sir, no sort of admiration for this dis- 
cussion in the Committee of the Whole on the 
state of the Union on the President’s message and 
other general matters. I do not think that it an- 
swers any good purpose. I do not think that it 
informsthecountry. Ido notthink that thecoun- 
try ought to be informed in that way. I thinkthat 
speeches made in this House ought to be made 
for the purpose of convincing the minds of mem- 
bers who are to vote upon specific propositions. 
Whenever you propose to embody in a bill or joint 
resolution any suggestions or recommendations 
of the President’s message, and that bill or joint 
resolution is up for consideration and action, then 
I think that the particular policy to be pursued in 
that regard is properly up for discussion; but I 
am entirely opposed—no, I will not say opposed; 
but, sir, [do not admire it; [ do not think it proper; 
[ do not think it answers any good end for mem- 
bers here, day after day, to neglect the practical 
legislation of the eountry upon the pretense that 
we have not time, when we sit here; or_rather the 
House sits here nominally, and we ought to sit 
here actually, if we did our duty, discussing sub- 
jects which are not before us, and which probably 
never will come before us—discussing, I said—I 
mean reading essays upon such subjects, in bad 
taste, in a worse spirit, one-sided, partial, embit- 
tered essays, full of reckless assertion of facts, full 
of vituperation and abuse, disereditable to the 

| House, discreditable to the authors, and useful 

only for evil. 

| Now, sir, I do not think a better illustration of 
this whole difficulty could be presented than is 
presented in the Utah bill, reported the other day 
from the Committee on the Judiciary. [do not 
say that it did not come here under the rule; Ido 
not say that it could not be voted on; but I say 
that the practical question then presented to the 
House was this: Will you pass this bill withbut 
| consideration, without knowing what it provides, 
or will you send it to the Committee of the Whole 
on the state of the Union, where you will never 
getatit? Ido not know that that was necessa- 
tily the alternative upon thac bill; but [ inferred 
it from the expressions then made use of by gen- 
tlemen. 

Now, sir, if there is any receptacle to which 
bills go, and out of which they cannot come; if 
the Committee of the Whole on the state of the 
Union is such a receptacle, then I want the rules 
of this House reformed in such a manner as that 
they can be got out and brought before this House 
and considered; that they shall be brought here 
and subjected to the judgment of the House, and 
be passed or ‘atadbell. It does strike me, and | 
think that it will strike every one who comes here 
| for the first time, and whose experience is limited 





| to one or two sessions, that instead of aiding dis- | 
|| cussion; instead of making this House a deliber- 
Will he accomplish any good by providing that |, 


ative assembly; instead of enabling us to do that, 


| which we were sent here to do—to compare views, | 


to correct our opinions by comparison with the 
opinions of others—the rulesare contrived in such 
way as to defeat the consideration of matters of 
practical legislation, and to give every advantage 
to questions of general political interest only. 
Now, it may be the fault is not in the rules; it may 
be that the fault is in the temper of the House; 
but certain it is, that the difficulty exists, and that 
| we all know it. 

The gentleman from Maine [Mr. Wasusvrn] 
knows it as well as any other gentleman of this 
House; for his long experience must have forced it 
upon him. The gentleman from Tennessee [Mr. 
Erneripce] spoke of the growth through the coun- 


try of the codes of practice; and he gave, as I | 


| think, a very good reason for the abolition of the 
original system of special pleading. He said that 
those who were opposed to that system, generally 
knew nothing about it, and they undertook to get 
rid of that difficulty by abolishing the system alto- 


to make the old rules more stringe 
| common counts and general issues. 


, to abolish 
am not pre- 


gether; whereas, the true course would have been | 


EK. 
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pared to say that that is not the case here. My 
friend from Virginia, [Mr. Bocock,] and the gen- 
tleman from Maine, [Mr. Wasusurn,) may know 
better than I do; and their long experience may 
lead them to say that the only reform needed is 
to make the rules still more stringent. But if 
that is the case, I should like to see those gen- 
tlemen who have undertaken to accomplish an 
amendment of the rules make to us a report from 
which we can determine somewhat for ourselves 
whether this is a true reform. I do not propose 
to deal in general denunciation of these rules; I 
do not understand the half of them; for when I 


| read them, they are almost as unmeaning to me 


as before Ididso. But I speak of two great evils 
under these rules which I have noticed, and under 
which I have somewhat suffered. The first is 
the impossibility of getting a measure before the 
House, and the next is the impossibility of con- 
sidering that which is practical which enters into 
the legislation of the country, instead of those 
matters which come up in the Committee of the 
Whole on the state of the Union, and which em- 
brace every conceivable subject, of every charac- 


| ter and deseription, which at any time it ma 


enter into the brain of any gentleman upon this 
floor ought to be discussed before the House or 
the country, or his constituents, or for his own 
amusement, without the least regard to the prac- 
tical legislation which the country requires. 

Mr. GROW. Mr. Chairman 

Mr. VALLANDIGHAM. I would like to ask 
the gentleman from Pennsylvania [Mr. Grow] 
how many times in the eight or ten years’ experi; 
ence of the gentleman, has this House failed to 
second the demand for the previous question ? 

Mr. GROW. I do not recollect. 

Mr. VALLANDIGHAM. Name one instance. 

Mr. GROW. There was one instance in 
Speaker Banks’s time, and it got us into a great 
deal of difficulty, as the matter went over until the 
nextday. I desire to correct an impression of 





| the gentleman ftom Ohio [Mr. Penpeton] about 


| House. 


the rules. He is laboring under a slight mistake 
in supposing that there is no time in which gen- 
tlemen can have anything done except by unan- 
imous consent, or by a vote of two thirds of the 
If all our rules are adhered to as they 
now stand, all our business can be disposed of. 
There is a time for every class of business to be 
reached and disposed of if our rules are adhered 
to. 

And now, one word in regard to a point referred 
to by the gentleman from Ohio, (Mr. Penptr- 
TON,] that is, my objecting to certain measures 
being received. Why did I dothat? It was in 
order to accomplish what the gentleman says now 
he wants to have done. The rules require the 
committees to be called, and after they have been 


| gone through with, then the States and Territo- 


ries are to be called, when every gentleman here 
would have an equal chance. So that what I 
wanted done, is exactly what the gentleman says 
he wants done. But gentlemen never appreciate 
objections made to what they desire to have done, 
and are disposed to think all such objections as 
captious. I think we should object to all business 
being done out of the regular order, and thus we 
would be enabled to facilitate the business of the 
House. What the gentleman says he wants done 
can be done by doing the business of the House 
in regular order. Let your committees be called, 
and no one committee can occupy more than one 
day,and when the committees are called through 
then the call of the States is next in order, when 
any gentleman can bring forward his measures. 
But if you allow gentlemen to come in during the 
morning hour and ask for unanimous consent to 
introduce measures, you will consume all your 
time and you never will reach the States. 

Mr. PENDLETON. Has there ever been a 
call through the regular order of business upon 
any day? 

Mr. GROW. Yes, sir; since we adopted this 
provision to the rules, 

Mr. PENDLETON. In one session? 

Mr. GROW. Yes, sir. 

Mr. PENDLETON. How often? 

Mr. GROW. Only once, I believe; because we 


| adopted the rule only the Congress before the last, 


| and have not 


racticed it. , 
Mr. PENDLETON. Is it not perfectly in 


ccordance with the rules of this House, at any 


ana : 
|| time after the morning hour has expired, to move 
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to go into Committee of the Whole? and cannot 
a majority, by doing so, interrupt the call, and 
prevent the introduction of measures? And it is 
not in order, on Mondays, for any gentleman to 
object. Upon those days does it not require two 
thirds to introduce any proposition ? 
Mr.GROW. In the first place, your commit- 
tees are required to be called in order. After one 
hour has expired any member can move to pro- 
ceed to the business upon the Speaker’s table; and 
you cannot take the floor from any gentleman, 
except for that purpose. If the House docs not 
consentto proceed to the consideration of the busi- 
ness upon the Speaker’s table, then any member 
can move to go into Committee of the Whole. 
Sut you cannot take the door from a member who 
has it to go into Committee of the Whole, even 
if the hour has expired. If the hour has expired, 
and you are on the floor, you are entitled to your 
bour, unless some gentleman rises and moves to 
proceed to the business upon the Speaker’s table, 
which, if it is agreed to, postpones your business 
until the next day. Thus you have one hour 
for the dispatch of the committees’ reports. When 
you have gone through all your regular commit- 
tees in order then you take up the select com- 
mittces, and after i are concluded you com- 
mence the call of the States. 





I desire to speak more particularly now in refer- | 


ence to the gentleman speaking of my objecting. 
I know, as [ said before, that it is an ungracious 
task; but, without any personal feeling in refer- 
ence to any genileman, or without any desire to 
prevent what he seeks to attain, | make the gen- 
eral objection, in order that we may once more get 
to the regular order of business of the House ac- 
cording to its rules; for | must say, that our prac- 
tice here for eight weeks did not inculcate much 
notion of regular business, and the House seemed 
a little ioth to go to its work regularly. And I 
was anxious to get at our business in regular or- 
der, so that we could dispatch the business. 
Now, in regard to the amendment of the gen- 
tleman from Oregon, [Mr.Srovrt.]} If that amend- 
ment passes, no bill can pass this House without 
a two-thirds vote, I do not care what the bills are 
that are necessary to be passed. Under your pres- 


. ent system of rules, whatever is referred to the 


Committee of the Whole, if itis low down on the | 


Calendar and is not reached, cannot be taken out |! 


of the Committee of the Whole without a two- 


thirds vote. 

Mr. REAGAN, The gentleman will recollect 
that the amendment applics only to bills which 
are not referred to the Committee of the Whole. 

Mr.GROW. Whatever is referred to the com- 
mittee under the present system practically re- 
quires two thirds to take it out of committee, 
unless the,bill should be near the top of the Cal- 
endar. 

Mr. NOELL. Does the gentleman mean to 
say that no bills can pass this House without the 
previous question being sprung upon them? 


Mr. GROW. I did not say that if the amend- 


ment of the gentleman from Oregon shall be | 


adopted, no bill can pass without it has a two- 
thirds vote, but practically that will be the effect, 
because you require two thirds to pass a bill, 
should you desire to pass it without sending it to 
the Committee of the Whole. If you send it to 
a committee, and desire to get it out again, it must 
have,in most cases,a two-thirds vote, because you 
cannot weil reach it if it should be low down on 
the Calendar without two thirds are in favor of it. 
Thus you virtually put the power of the House, 
in reference to the passage of all bills, into the 
hands of a third of the House. 

Mr. NOELL. I desire to ask the gentleman 
from Pennsylvania a question for information, Is 
it not the regular order for a bill reported from a 
standing committee or a select committee to go to 
the Committee of the Whole? 

Mr. GROW. No more than it is to put a bill 
upon its passage. The rules provide for both. 
The one is as much in order as the other. The 
rule only provides thatif there is a motion to com- 
mit to the Committee of the Whole, or to the 
Committee of the Whole on the state of the Union, 
that motion must be first put. If it falls, the bill 
is to be put upon its passage. So both are equal 
orders. The proposition of the gentleman from 
Ovegon would have the effect in practice—I do not 
say st would have that effect upon every bill upon 
the Calendar, because there might be a few bills 


; 


upon the Calendar of the Committee of the Whole 
on the state of the Union which you might reach; 
but Lsay it would have the practical effect—of pre- 
venting any bill upon the Calendar passing with- 
outa two-thirds vote, because when a bill is re- 
ported the RARER ERTL expressly that it 
shall require a two-thirds vote, unless itis sent to 
the Committee of the Whole; and if sent to the 
Committee df the Whole, it will never be reached, 
for it practically requires two thirds to take it up. 
So you put the power of defeating a bill in the 
hands of one third of the House. 

When a special order is made in committee, 
you must confine debate to the special order—and 
& majority may make an appropriation bill a 
special order—and that will meet the objection of 
the gentlemen from Missouri and Oregon, who 
want the discussion confined to the subject under 
consideration. We have aclass of legislation, I 
grant—and that is the expenditures for the sup- 
port of the Government—upon which we ought 
to have discussion. Now, do gentlemen propose 
to fix this matter in such a way that no gencral 
debate in this House can be had, cither on the 
President’s message, or the recommendations of 
the different Departments of the Government? The 
way gentlemen seem to want this matter fixed 
would close the mouths of the Representatives of 
the people upon almost everything of national im- 
portance, such as Presidents’ messages, reports 
of Departments, or any other communications to 
Congress not requiring legislative action. 
do not leave some time for general discussion of 
measures such as those which are contained in the 
messages and documents to which I have referred, 
you place a gag upon the Representatives of the 
people, and close their lips upon everything, ex- 
cept matters relating to the expenditures of money 
by the Government. Iam notin favor of that. I 
am in favor of confining debate upon expenditures 


|, floor once.’’ I do not know that there is an 


} 
| 


If you | 


| When I first rose to make two or t 
| [heard a member upon one side rem 


_ the floor twice; but if there is, the Chair need 


| These gentlemen are both impatient; 
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ee — ) 
Mr. PENDLETON. Mr. OS 


A Memser. You have occupie 

Mr. PENDLETON, Hers oa pre 
tration of the difficulty of which I complai; ar 
that we are not willing toattend toany of the oo 
ters which directly affect the House or the so 


h ree re marks 
’ 


: | h with thi ark “ we shall 
never get through with this change of rules,” a 


though we have occupied only three or four hours 
upon it; and now when I rise again, I hear os 
other gentleman remark, *‘you have occupied the 


y rule 
pyin 
remind me of the fact, and I will take my = 


¢ A they wa 
to getainto the debating society again. They = 


not bear the tediousness of a practical question 

It is, however, unfortunate that I allude 
own difficulties under the rules of the 
because the gentleman from Pennsylvania seemed 
to think I was captiously complaining of his jp. 
terposition and of the application of the rules to 
myself. 

Mr. GROW. [had no such feeling. 1 took 
occasion to say what I did in justice to myself 
because many seemed to think vias had been cap. 
tlousness upon my part. 

Mr. PENDLETON, I had no reason to sup- 
pose so, nor did I mention it with a disposition to 
find fault with the gentleman, or to complain par- 
ticularly of the application of therules of the House 
to myself. Iam well aware that there is a great 
deal of good sense in these rules; and I have seen 


of the House which prevents me from occu 


d to my 
House, 


| them carried out in other'legislative bodies, where 


| they operated very well. 


strictly to the subject under consideration, and || 
then you have all the advantage gentlemen want. | 


Heretofore it has required two thirds to make 
a special order. Now it will manee only a ma- 
jority to make an appropriation bill a special or- 
der, and you leave other subjects open to general 


debate—the foreign policy of the Government, for || 
I ask, how could you otherwise have || 


instance, 
legitimate debate upon questions before Congress 
as to the intercourse of this Government with 
Russia, and other foreign Powers? You cannot 
bring in a bill to say that the intercourse between 
this country and Sala shall be in a particular 
way. Thatis not within the scope of legislation. 
| How are you to discuss the great questions of 

your relations with the world, or your relations 

to cach other at home as eed States, or 


| the relations of the General Government to our || 


| common Territorics? In reference to the latter, 
| itis true, you may have an appropriation bill for 
building a penitentiary in one of your Territories; 
but could you then discuss the relations which ex- 
ist between the people of a Territory and the gen- 
eral Government upon a bill making appropria- 
tion to build a jail? But that would be the only 
»lace where you could discuss it, if this theory of 
etchetion is carried out. The same would be 
true in reference to many other important ques- 

| tions; because, unless you should have some bill 


relating to the particular subject, there would be | 


no time or place when and where you could dis- | 


| cuss those matters. 
I have been led into this diseussion by discuss- 


ing the amendment of the gentleman from Oregon, | 


and J will close by restating the two points I de- 
| sired to make. One was, that by confining the 
House to the regular order prescribed by the rules, 


there isa time for every class of business, and |! 


that itis under the control of a majority; that if || 


| you depart from the regular order, I grant that || 
| the evils which have been pointed out by the gen- || 


tleman from Ohio, will result and do result. It 


is by asking unanimous consent, or attempting to || 
get up some particular business out of its order, | 


to accomplish a particular object out of its regular 
order, when, if he had insisted on business bein 
considered in regular order, he and others woul 
have had an opportunity to introduce their prop- 
ositions under the rules. The other object was, 
to call the attention of the committee to the fact 
| that the amendment of the gentleman from Oregon 
| will, in effe€®, prevent the passage of any bill un- 
less there are two thirds in favor of it. 


| 


that all this confusion occurs. A member desires || 


When I had the honor 
of being a member of the Senate of the State of 
Ohio, rules very similar to these were in opera- 
tion. The body was small, and the subjects which 
came before us were comparatively few. Day 
after day the regular order of business was car- 
ried out; and it happened there that in the course 
of a day or two every gentleman had an oppor- 
tunity to introduce his measures and have a yote 
upon them. I think, however, that when a body 
becomes larger, and when the subjects of legisla- 
tion are of a different kind, different rules should 
be adopted. 

The gentleman from Pennsylvania seems to be 
under great apprehension that members will be 
precluded from debating subjects of general in- 
terest. I ask him if he is not afraid that men- 
bers will be precluded from debating questions of 
special and specific interest in relation to the mat- 
ters in hand? He says that he is afraid that mem- 
bers will be precluded from discussing the relations 
of the people to each other here, and their rela- 
tions with foreign nations. When those matters 
are in any wise connected with legislation, they 
can be discussed; at all other times their discus- 
sion should be subordinate to the other business 
of the House. I would like to know if he is not 
afraid that members will be precluded from giving 
their views upon those subjects if a majority of 
the House can cut off debate by the previous 
question? I agree that general debate ought not 
to be cut off; that all matters of general intcrost 
should have a fair hearing in the House; bat! 
object to a system of rules by which it is the 
regular order of this day, of to-morrow, and of 
every day, and at all hours of the day except the 
first hour, to discuss matters of general interest, 
or of merely political significance, while all other 
subjects can only come up by sufferance of the 
House, excepting once or twice during the ses- 
sion. 

Mr. STOUT. I wish to detain the committee 
but a moment, to answer some remarks which 
have been made by the gentleman from Pennsy!- 
vania. Perhaps modesty would have dictated that 
I should not cove offered the amendment, or a 
tempted to participate at all in the amendment o! 
these rules, with which I am not very familiar; 
but I have seen the difficulties growing out of the 


conduct of business in this House, which have , 


struck me somewhat in the same manner as they 
have struck ~ meas fom. em a ee 
DLETON,] an esire, if possible, to 0 
of the he and serious difficulties which I think 
attends us in our legislation. ‘hich I 
I did not suppose that the amendment whic 
sed could have the effect which is sugee i 
y the gentleman from Pennsylvania, nor 4 
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ceyment, that it would have the effect of requir- 
ae two-thirds vote to take a bill up out of its 
me io order for the purpose of passing at: I ap- 
ond thas it would not be wrong or unjust to 
’ most eases. And the effect of such a 
id be to compel us to go to work regu- 
to the Committee of the Whole, and, 





rule wou > 
togo in 


as we get there, not make long and Buncombe 
= eches but go to work, and dispose of the busi- 
gp , 


ness on the Calendar, in order that we may get 
to that which most Interests us. 

As matters now stand, the members generally 
have, perhaps, only one little bill each for the re- 
lief of some of their constituents, in which they 
are specially interested. They bring those bills 
before the House, and persuade the House to 
pass them without referring them to the Com- 
mittee of the Whole, and then they have no fur- 
ther interest 1n the business on the Calendar; and 
those of us who have important measures which 
we wish to have taken up and disposed of, are 
ynable to bring about any legislation for ourselves 


and our constituents, simply because many other 
members get their billsthrough without their being || 


referred to the Committee of the Whole. 

Now, if all bills were required to go to the Com- 
mittee of the Whole and take the regular order, 
unless by a two-thirds vote, we should do much 
more business, and do it more ane 
and with more efficiency than we do now. e 
should then all be put upon an equal footing; and 
it would take two thirds at least to give one mem- 
ber a preference over another. week 

| have no desire to obstruct legislation, or to 
interfere with-the due action of the majority; and 
| have not the same confidence in my own judg- 
ment in relation to these matters that I have in 
that of many others here of greater experience 
than myself; but it does strike me that this amend- 


* ment would work well,.and would tend to aid in 


the progress of legislation. : 
The amendment to the amendment was disa- 
greed to. 


Mr. MILLSON. I offer the following amend- 
ment to the amendment of the committee, to come 
in between the last sentence and the preceding one: 

Whenever the House shall refuse to order the main ques- 
tion, the consideration of the subject shall be resumed as 
though no motion for the previous question had been made. 
The House may also, at any time, on motion, seconded by 
a majority of the members present, close all debate upon a 
pending amendment or an amendment thereto, and cause 
the question to be put thereon, and this shall not preclude 
any further amendment or debate upon the bill. 

The object of this amendment is to establish in 
the House the same practice that the Committec 
of the Whole yesterday, on the report of the 
committee on the rules, established for the Com- 
mittee of the Whole. 

Mr.GROW. I will say that so far as the gen- 
tleman from Maine [Mr. ientetemnt and my- 
self are concerned, we are perfectly agreed to that. 
It makes the rule uniform in the House and in the 
Committee of the Whole. 

Mr. MILLSON,. I was about to say that I 
understand the committee on rules approve and 
adopt the amendment. It is intended to remove 
a dificulty which is very often felt by the House. 
When a bill is under consideration or discussion 
in the House—it may be a bill of some ten or 
twelve sections—an amendment may be offered 
to the first section, and an amendment to that, and 
We can go no further. A debate may spring up 
lasting several days. You cannot get rid of that 


debate except by calling the previous question. | 


That precludes all further amendment, and the 
House may not wish to do that. This amend- 
ment will give the House an opportunity of clos- 
ing debate upon the pending amendment only, 


and then going on to receive and consider other | 


amendments to other parts of the bill. 


{will are sir, in closing the brief remarks I | 


4m how submitting to the committee, that I hardly 


regard these suggestions of mine as implying any 
inadvertence or omission on the part of the com- 
mittee. I believe they intended to embrace these 
‘ery objects. Ihave examined carefully the amend- 
ments reported by the committee, and I may say 

atnearly all of them—perhaps all of them—meet 
"y entireapprobation. I think that this commit- 
ee have performed the duty intrusted to them 
mane great judgment. i allozs that nearly 
’ change, if not e , they propose, 
is desirable, and will hodtend ake ottangueuss 
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lieve 80 abies But admit, for the purpose of | and I do not regard these suggestions of mine so | 


carrying out of their own ideas as expressed in 


| theirreport, but not carried out to theextent which | 
| my amendment provides. 


r. WASHBURN, of Maine. I will state that 
I think I have consulted all the members of the | 


| committee who are present, and they agree to the 


amendment proposed by the gentleman from Vir- 
ginia, and suppose it is necessary to carry out | 
their idea in regard to this matter. 
The amendment to the amendment was agreed 
to. 
The amendment of the committee, as amended, 
was then adopted. | 
Fifteenth amendment: 


Amend rule 58, by striking out all, and inserting in lieu | 


thereof the following : | 


The consideration of the unfinished business in which 
the House may be engaged at an adjournmeut, shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereafter until disposed of ; and 


| if, from any cause, other business shall intervene, it shall | 


be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shall 


The amendment was agreed to. 


Sixteenth amendment: 


Strike out all after the word “‘ General,”’ in the fourth 
line, to and including the word “‘ House,” in the tenth line 
of the following rule : 


longs shall be in order under the rules. | 


| be resumed whenever the class of business to which it be- |! 








Means to take into consideration all such reports of the 


| much as amendments to their propositions as the || Treasury Department, and al! such propositions relative to 


the revenue, as may be referred to them by the House; to 
inquire into the state of the public debt or the revenue, and 
of the expenditures, and to report, from time to time, their 
opinion thereon ; [to examine into the state of the several 


|| public Departments, and particularly into the laws making 


appropriations of moneys, and to report whether the moneys 

have been disbursed contormably with such laws ; and also 
| to report, from time to time, such provisions and arra 

ments as may be necessary to add to the economy of the 
Departments and the accountability of their officers.” * 


‘| The amendment was agreed to. 


Twenty-fourth amendment: 


Amend by striking out the words “ and also to audit the 
accounts of the members for their travel to and from the seat 
of Government,”’ in the folowing rule: 

** 102. It shall be the duty ofthe Committee of Accounts 
| to superintend and control the expenditures of the contin- 
gent fund of the House of Representatives; also to audit 
and settle all accounts which may be charged thcreon ; and 
| also to audit the accounts of the members for their travel 
, to and from the seat of Government, and their attendance 
in the House.”’ 


| ‘The amendment was agreed to. 
| ~ 
| Twenty-fifth amendment: 
| 
} 
| 


Amend rule 105 by striking out the word “ six,” in the 
first line, and inserting ‘‘ seven” in lieu thercof. Also, by 
inserting at the end of the rule: 7, A committee on so 
much 6f the public accounts and expenditures as relates to 


| the Interior Department ;” so that the rule, as amended, 
will read as follows: 


|| 105. Seven additional standing committees shall be ap- 


| pointed at the commencement of the first session in each 
| Congress, whose duties shall continue until the first session 


61. A proposition requesting information from the Pres- || of the ensuing Congress. 


ident of the United States, or directing it to be furnished 
by the head of either of the Executive Departments, or by 
the Postmaster General, [or to print an extra number of any | 
document or other matter, excepting messages of the Pres- 
ident to beth Houses at the commencement of each ses- | 
sion of Congress, and the reports and documents connected 
with or referred to in it, shall lie on the table one day for 
consideration, unless otherwise ordered by the unanimous 
consent of the House ;} and all such propositions shall be 
taken up for consideration in the order they were present- 
ed, immediately after reports are called for from select com- | 
mittees, and when adopted, the Clerk shall cause the saine 
to be delivered.”’ | 
| 
} 


The amendment was agreed to. 


Seventeenth amendment: 


Amend rule 67, by striking out from the beginning to and 
including the word “ be,” in the third line, and inserting 
in lieu thereof the words, ‘‘ It shall be the duty of the Ser- 
geant-at-Arms,”’ and also by inserting after the word “ sit- 
tings,’’ in the same line, the words “ to aid in the cnforce- 
ment of order under the direction of the Speaker ;’’ so that 
it will read: | 

It shall be the duty of the Sergeant-at-Arms to attend the | 
House during its sittings ; to aid in the enforcement of or- | 
der, under the direction of the Speaker; to execute the | 
commands of the House from time to time, together with | 
all such process issued by authority thereof, as shall be 
directed to him by the Speaker. / 


The amendment was agreed to. 


Eighteenth amendment: 


Strike out the 72d rule, as follows: 

“ The Sergeant-at-Arms shall be sworn to keep the secrets 
of the House.”? (Provided for by proposed amendigent to 
rule 14.) 


The amendment was agreed to. 


Nineteenth amendment: 


Strike out rule 73, as follows : 
“ A Doorkeeper shall be appointed for the service of the 
House.”’ (Provided for by proposed amendment to rule 14.) | 


The amendment was agreed to. 


Twentieth amendment: 


Strike out rule 74, as follows : 
“The Doorkeeper shall be sworn to keep the secrets of | 


| rule 14.) 


The amendment was agreed to. 


Twenty-first amendment: 
Strike out all of rule 75, as follows: 


the House.”? (Provided for by proposed amendment to 


“The Postmaster, to superintend the post office kept in | 


the Capitol for the accommodation of the members, shail be 
The Postmaster shall superintend the post office kept in 


The amendment was agreed to. 


Twenty-second amendment: 
Amend rule 76, by striking out the word “ eight,’ in the 


| 
} appointed by the House ;” and insert: 
| 
|| 
} 


and also by striking out the word “ session,” in the second 
| line, and inserting in lieu thereof the word ‘‘ Congress ;” so 
that it will read: 


Twenty-seven standing committees shall be appointed at | 


mittee on Engraving, to consist of three members.”’ 
The amendment was agreed to. 


Twenty-third amendment: 
Amend by striking out the words in brackets in the fol- 


lowing rule : 


| 
| the commencementof each Congress, viz : 
‘78. It shall be the duty of the Committee of Ways and 


| 
| 
Also, by striking out, on page 178, the words “a Com- | 
{ 


To consist of five Members each. 


; _ 1. Acommittee on so much of the public accounts and 
expenditures as relates to the Department of State ; 
2. A committee on so much of the public accounts and 
| exnenditures as relates to the Treasury Department; 
| 3. A committee on so much of the public accounts and 
expenditures as relates to the Department of War; 
4. A committee on so much of the public accounts and 
expenditures as relates to the Department of the Navy; 
9. A committee on so much of the public accounts and 
expenditures as relates to the Post Office; and 
6. A committee on so much of the public accounts and 
expenditures as relates to the Public Buildings. 
7. A committee on so much of the public accounts and 
expenditures as relates to the Interior Department. 
(This amendment simply provides for the appointment of 
a committee in relation to a Department organized since 
the last revision of the rules.) 


} 
| 
| 
| The amendment was agreed to. 
| Twenty-sixth amendment: 

| 


Amend rule 104, by striking out the words “ there shall 
be appointed a standing conunittee of this House, to con- 
sist of three members, to be called the Committee on En- 

| graving, to whom shall be referred, by the Clerk,” and in- 
serting in lieu thereof the words “ there shall be referred, 
by the Clerk, to the members of the Committee on Printing 
on the part of the House ;’’ so that it will read: 

There shall be referred, by the Clerk, to the members of 
the Committee on Printing on the part of the House, all 
drawings, maps, charts or other papers, which may at any 
time come before the House tor engraving, lithographing, 
or publishing in any way; which committee shall report 
to the House whether the same ought, in their opinion, to 
| be published ; and if the House order the publication of 
the same, that said committee shall direct the size and 
manner of execution of all such maps, charts, drawings, or 
other papers, and contract by agreement, in writing, for 
all such engraving, lithographing, printing, drawing, and 
coloring, as may be ordered by the House; which agree- 
ment, in writing, shall be furnished by said committee to 
the Committee of Accounts, to govern said committee in 
all allowances for such works; and it shall be in order for 
said committee to report at all times. 


‘Lhe amendment was agreed to. 
Twenty-seventh amendment: 


Strike out rule 118, as follows: 

‘Not more than three bills, originating in the House, 
shall be committed to the same Committee of the Whole; 
and such bills shall be analogous in their nature, which an- 
| alogy shall be determined by the Speaker.” 

Mr. VALLANDIGHAM. Without any very 
strong hope that the amendment which I am about 
to propose will meet the approbation of the com- 
| mittee, I move to substitute the following for rule 


and I submit the amendment without comment: 


Insert after the figure “8,’’ the words: No bill shall con- 
tain more than one general subject, which shall be Plearly 
expressed in its title ; no amendment upon a subject not so 
expressed in the title, shall be in order ; and no bill or joint 
resolution reviving or amending any act or joint resolution, 
shall be in order unless it contain the entire act or joint 
resolution proposed:to be revived, or the section or sections 
proposed to be amended ; and contain also a repeal of such 
section or sections. 


The amendment to the amendment was not 
agreed to. 

The amendment as reported by the committee 
was then agr@d to. 

Twenty-eighth amendment: 

Amend rule 119, by adding at the eng thereof the words, 





the Capitol for the accommodations of the members. 118, which the committee propose to strike out, 
| 
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“ whenever a bill is reported from a Committee of the 
Whole, with a recommendation to strike out the enacting 
words, and such recommendation is disagreed to by the 
House, the bill shall stand recommitted to the said com 
mittee without further action by the [louse ;”’ so that it 
will read: 

A motion to strike out the enacting words of a bill shall 
have precedence of a motion to amend; and if carried, 
shall be considered equivalent to its rejection. 

Whenever a bill is reported from a Committee of the 
Whole, with a recommendation to strike out the enacting 

@words, and such recommendation is disagreed to by the 
Hlouse, the bill shall stand recommitted to the said commit- 
tee without further action by the House. 


The amendment was agreed to. 








Twenty-ninth amendment: 


Amend rule 120, by adding at the end the words, “and 
should such recommitment take place after its cngrossment, 
and an amendment be reported and agreed to by the House, 
the question shall be again put on the engrossment of the 
bill;”’ so that it will read: 

Atter the commitment and report thereof to the House, 
or at any time before its passage, a bill may be recommit- 
ted; and should such recommitment take place after its 
engrossment, and an amendment be reported and agreed to 
by the House, the question shall be again put on the engross- 
ment of the bill. 


The amendment was agreed to. 


Thirtieth amendment: 


Strike out the 124th rule, which reads as follows, provis- 
jon having been made for it in the 136th rule, as amended, 
by the committee : 

“ft shall be a standing order of the day, throughout the 
session, for the House to resolve itself into a Committee of 
the Whoie House on the state of the Union.” 


The amendment was agreed to. 
Thirty-first amendment: 


tions, whether in committee or in the House, shall be pro- 


pounded in the order in which they were moved, except | 


that;’’ so that it will read: 


Ji filling up blanks the largest sum and longest time shall 


be put first. 
Thirty-second amendment: 


Amend ruie 135, by adding at the end thereof “and all 
debate on special orders shall be confined strictly to the 
measure under consideration ;’’ su that it will read: 

in Committee of the Whole on the state of the Union the 


bills shali be taken up and disposed of in their order onthe | 


Calendar; but when objection is made to the consideration 
of a bill, a majority of the committee shall decide without 
debate whether it shall be taken up and disposed of or laid 


aside: Provided, That general appropriation bills, and, in || 


time of war, bills for raising men or money, and bills con- 
cerning a treaty of peace, shall be preferred to all other 
bills at the diseretion of the committee; and when de- 
manded by any member, the question shall first be put in 
regard to them ; and all debate on special orders shall be 
confined strictly to the measure under consideration. 


Mr. CASE. 


following: 


And all debate in violation of the rules of the House, ex- | 


ecpt such as shall be indulged in by the unanimous consent 
of its members, shall be excluded from the official reports 
of the debates of this body. 


Mr. Chairman, I do not propose to oceupy the 


time of the committee at any considerable length | 


in the discussion of the amendment I have sub- 


devised, for a great deal of the disorder and con- 
fusion which prevail in this House. I am not in 
the habit of speaking in this House, nor in the 
Committee of the Whole, when I can avoid doing 
so. Iam in the habit of listening to what is said 


compelled to listen to about a dozen speeches at 
the same time. When we are under the operation 


of the previous question, or under the operation of | 


other rules cutting off debate, gentlemen rise up 
here, and in defiance of the rules and calls to 


order, make remarks which are prohibited by the || 


rules, but which members are anxious to get out 
forthe purpose of explaining their position. They 


are not made, Mr. Chairman, for the purpose of | 


setting members right upon this loor—and I will 


say that I make reference to no particular mem- || 


ber—but, if I may use the expression, for Bun- 
combe, and that they may be referred to by the 
member when he is before his constituents. If 


we exclude from the Globe all proceedings which | 


are not in order, we will, | think, get rid of much 


of the disorder and confusion that now prevail | 
e. During the call of the roll, or when we are | 
acting under the previous question, and when de- | 


here. 


bate is not in order, it seems to me that much of 


the lawlessness and disregard of the rules occur. | 
Then members seem determined to utter some- | 


thing which shall go into the debate®,and be read 
elsewhere; for it is done, I am sure, with no ex- 


pectation of influencing the vote of any member | 


TH 


| in this House. 


| the freedom of the press. 
| permitted to make objections here, but it is now 
| asked that power be conferred upon the Speaker | 

of this House to determine when remarks made || 


|| tlemen look with little favor. 
| with a good deal of acrimony, that members write | 


I move to amend by adding the | 
y , || speeches and come here and read them. 


| obliged to reduce them to writing. 


—~ — ———- 


I submit the amendment, and ask 
that the sense of the committee be taken on it. 

Mr. WASHBURN, of Maine. I think that 
the reform contemplated by the amendment of the 
gentieman from Indiana is a good and needful 
one; but I can hardly see how it can be accom- 
plished by an amendment to the rules. 


Mr. NOELL. The country, sir, only needs | 


this amendment of the gentleman from Indiana to 
complete the work begun by the previous ques- 
tion. Freedom of speech has eaale been gagged 
by the adoption of the previous question; and, in 
addition to that, itis now proposed to suppress 
Not onl 


by a gentleman upon this floor are or are not in 


| order, and shall or shall not be published in the 
record of our debates. 


ment. 
Mr. CASE. 


in him now. 


Mr. MAYNARD. Mr. Chairman, I would 


cheerfully be willing to adopt a nreasure to do | 


away with the official reports of our proceedings, 


served. 
The question was taken; and the amendment 


to the amendment was rejected. 
Mr. MAYNARD. I move to insert in the rule || 

as amended, after the word *‘ on,’’ these words, | 

| ‘appropriation bills when made;’’ so that it will | 


read ** all debate on appropriation bills when made 
special orders,’’ &c. 
Mr. Chairman, I certainly do notagree in opin- 


ion with some of the gentlemen who have ad- | 
dressed the committee on the subject of what is 


called general debate, or, as sometimes denomin- 
ated, ‘* Buncombe”’ speeches. This is a kind of 
debate, a sort of rhetoric, upon which many gen- 
It is complained, 


So far 
as my observation extends, the gentlemen who 
make the most complaint of written speeches are 
themselves the silver-tongued elocutionists of the 
House. Now, so far as I amconcerned, I would 
prefer that when a gentleman who is not gifted, 


as many are not, with the graces and beauties of || 
|| orat@y, attempts to address the House, that he 
mitted. I believe thatif it is adopted it will prove || 
to be one of the best remedies we could have | 


should give us his best thoughts clothed in the 
best language that he can command, even if he is 
I have never 
myself made a speech of the character complained 


of, for I have never spoken on any subject which || 
was not directly a matter of legislation. Still, sir, | 
|| I do think it is an important privilege that mem- 

by others, and the difficulty I have experienced || i 
during this session is, that generally I have been || 


bers of the House ought to enjoy, for in many 
instances it is all that a minority have within 


| their power todo, toraise a voice of protestagainst 
| the action of a majority. 


The rules of this House were designed for the 


protection of minorities against the action of a | 


proud, triumphant, domineering, tyrannical ma- 
jority, carried away by the very lust and greed of 
the power they possess. As the amendment is 
now proposed—though I am aware that the chair- 
man of the committee for the revisal of the rules 
(Mr. Wasusurn, of Maine,} differs with me in 


that opinion—it seems to me that it would leave | 
the minority wholly in the power of the major- || 


ity to determine what questions shall be debated ; 
for it is known that in the House no debate is 
legitimate except upon the matter immediately 
under consideration. Our general debate occurs 
in Committee of the Whole; but if the amend- 
ment of the committee on the revision of the 
rules is adopted—that in the Committee of the 
Whuvle debate on special orders shall be limited 
to the subjects of the special orders—it does seem 
to me that it puts it clearly within the power of 
the majority to control the linc of debate in Com- 
mittee of the Whole by never going into Com- 
mittee ofthe Whole, except upon special orders. 
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| Wasusurn] was explaining thea 


| mittee, in the report they had made 


_ bers from speaking upon any subject exec 


are we not || 


| directly for the House to decide whether the 


I object to the amend- | 
|| the purpose of the committee. 
That power is not proposed to be | 
vested in the Speaker any more than It is vested | 


| amend the rules as to change the prese 
|| of the House. 
| application of the amendment of the revising eo». 
and to exclude our friends, the reporters, from this | mi a. 
Hall; but, so long as we pretend to report the pro- ||-was so well suggested by the chairman of tha: 
| ceedings of the House, it is necessary that they || “n 
| should be fairly and fully reported; that all that 
is said and done should be putdown. And I sub- 


|| mit to the gentleman from Indiana that his propo- 
Amend rule 139, by striking out the words “all ques- | 





|| sometimes exceedingly necessary to be passed, iy 


| to be carried on. 
sition, if adopted, would be an exceedingly unwise 
one, for the reason that in many instances it | 
| would exclude many things that ought to be pre- 





|| orders. 
| even when the Committee of the Whole had under 
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The spoeneriane, therefore, would be 


’ thar the 


majority of the House would held the key ty, 


entre debates of the House during the who), . 
sion. RO es. 
Yesterday when the gentleman from Maine }}j 
Lar 


mendment 
had been proposed by the committee, Leaileat 
meee Dig 


attention to this amendment, with the yjew of 
certaining whether it was the purpose of the com, 
Om- 


> 60 cut of 
Prevent mem. 
was, for the time being, formally and son om 
under consideration. He assured ys aed 
was not their purpose; that they did not 
to do any such thing. Now, if that h ; 
intention, then the question would 


what is called general debate, and 


such 
design 
ad been their 

have arise 


y Wer 
prepared so .to amend the rules as to cut off the 
general debates. I understand that that wes ne 


7 , But from the dis. 
cussion# which we have already had, and whieh 


I do not desire to renew, it is manifest 


Y re : ly the in. 
tention of this Committee of the Whole} tes 


NOt $0 to 


7 Nt practic, 
I therefore propose to limit th, 


mittee to generai appropriation bills, whic) 


3 8 


committee, [Mr. Wasnpurn, of Maine,} ar 
order to enable the business of the Governmoy: 
There is no other legislation 
of such high necessity, and consequently. none 
which should receive the same Consideration {roy, 
the House in the construction and administration 
of its rules. 

I fully sympathize with all that has been said 
by the gentleman from Missouri [Mr. Nogu) 
yesterday and to-day, in relation to the great im. 
remy of urging important legislation upon the * 

Louse, and pressing it upon the country, with- 
out any opportunity for investigation and debav: 
requiring us to decide important questions upon 


| first impressions, without an opportunity to de- 


liberate or amend. It is unwise to do so; and if | 
were in a position to give advice to our friends of 
the Republican party, I would suggest to them 
that, unless they have a great deal more confidence 


| in the decisions of their committees than | think 
| most committees are entitled to enjoy, I should 


think that it was very hazardous to put important 
legislation through the House with as little con- 
sideration as they gave to the homestead bill and 
the printing bill, pressed upon tis during the pres- 
ent session. Having explained my reasons for 
offering this amendment, I Will not extend my 
remarks any further. 

Mr. WASHBURN, of Maine. I wasopposed 
to the amendment of the gentleman from Texas, 
[Mr. Reacan,] for the reason that I did not de- 
sire to suppress general debate in Committee of 
the Whole. I desired that there should be some 
place in which there might be a general debate; 
where the Union generally, and all matters per- 
taining to the Union and to the interests of the 
country, might be discussed. But I think the gen- 
tleman from Tennessee [Mr. Maynarp) errs in 
supposing that the amendment as reported by the 
committee, if adopted, would tend in any degree 
to suppres general debate in the Committee of the 
Whole. Under the rules of the House, as they 
now stand, debate is not in order upon specidl 
Formerly general debate was in order, 


consideration special orders. ‘The practice of the 
House in that regard was changed in 1852 or 153, 


| growing out of the practical mischief and — 
| venience resulting from permitting general debate 


. . . . . Thole 
to be indulged in when the Committee of the W hol 
were considering special orders. It was, | believe, 


| . . . i] 
| upon the consideratiun of the Pacific railroad bill, 


orsome other bill perhaps, that the entire ume of! 
session given tothe consideration of that question 
was exhausted by general debate, without one 

ord being said in reference to the subject made 
the special order. In consequence of that, and by 
the general and universal acquiescence of the 
House, the practice of the House was changed in 


that respect, so that now, whenever we are in — 
mittee of the Whole -_ a special order, gene™ 


debate is not permitte 


And what do we propose now? Simply this: 
that in addition to that, whenever the approp™ 


/ 
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vam bills which are necessary to the existence 
aio he Government—Whenever these indispens- | 
¢ sbills are being considered in the Committee of 
able Whole, and the majority in the House have | 
pet them the special order, the discussion shall 
- snfined to the measure directly before the com- 
ae that is all: so that the only change con- 


tee; q ; 
mrapiated y the committee Is one that t e gen- | 
ne from Tennessee (Mr. Maynarp] himself 
C “J 
jeems to be a necessary one. 


In regard to the rest, that is already arule, and 
roperly 80; for special orders, except in regard 
to appropriation bills, can now only be made by 
a suspension of the rules, and that requires a two- 
thirds vote, and that two-thirds vote can only be 


‘en on Mondays. 
The question was then taken upon the amend- 
went proposed by Mr. Maynarp; and it was not 


agreed tO. 

“The question then recurred upon the amend- 
ment reported by the select committee; and being 
taken, it was agreed to. 

The thirty-third amendment was then read, as 
follows: 

mend rule 136, by inserting after the word “ present,” 
in the eighth line, the words, ‘‘nor shall the Speaker en- 
tertain a motion to suspend the rules, except during the last | 
ten days of the session, and on Monday of every week at 
the expiration of one hour after the Journal is read.”’ And 
also by inserting after the word “ present,” in the ninth 
line,“ make any ot the general appropriation bills a special 
order; and also ;”’ so that it will read: 

No standing rule or ordet of the House shall be rescinded 
or changed without one day’s notice being given of the 





motion therefor; nor shall any rule be suspended, except || 


bya vote of at least two thirds of the members present; nor | 
shall the order of business, as established by the rules, be 
ostponed or changed, except by a vote of at least two thirds 
of the members present; nor shall the Speaker entertain a 
motion to suspend the rules, except during the last ten days | 
of the session, and on Monday of every week at the expi- 
ration of one hour after the Journal is read. The House 
may, at any time, by a vote of a majority of the members | 

resent, make any of the general appropriation bills a spe- 
cial order; and also suspend the rules and orders for the 
purpose of going into the Committee of the Whole House 
on the state of the Union; and also fr providing, &c. 

Mr. HOUSTON. I understand that amend- 
ment proposes to give the majority of the House 
the power to make a special order of the general 
oe bills. Am I to understand that | 
amendment as applying alone to bills that are re- | 
ported from the Committee of Ways and Means | 
for the support of the Government—the civil and | 
diplomatic, the Army, the Navy, the Indian, the | 
pension bills, &c.? 

Mr. WASHBURN, of Maine. That was the 
understanding of the committee, I presume. 

Mr. HOUSTON. That being the understand- 
ing have no objection to the amendment. 

he amendment was agreed to. 


Thirty-fourth amendment: 

Strike out rule 137, as follows: 

“Except during the last ten days of the session, the 
Speaker shall not entertain a motion to suspend the rules of 





the House at any time, except on Monday of every week; | 
provided nothing herein contained shall be construed to || 


alterso much of the 136th rule as provided as follows : ‘The 
House may at any time, by a vote of a majority of the mem- 
bers present, suspend the rules and orders for the purpose of 
going into the Committee of the Whole House on the state 
of the Union ; and also for providing for the discharge of the 


committee from the further consideration of any bill referred | 
to it, after acting without debate on all amendments pend- i 


ing, and that may be offered.’ ” 
The amendment was agreed to. 
Thirty-fifth amendment: 


Amend rule 138, by inserting after the words “ enrolled 
bills” the words “ and the Committee on Printing ;”’ so that 
it will read : 

Itshall be in order for the Committee on Enrolled Bills 
and the Committee on Printing to report at any time. 


Mr. HOUSTON. As I have some doubt as to | 


the correctness of the construction which has once 


en given to another rule of the House, which | 
authorizes the Committee of we and Means to | 


report certain bills, and which, I believe, means 
bhanthorine them to report at any time, I would 
ike to have this amendment so amended as to 


ng else. 

Mr. ASHBURN, of Maine. 
should be no objection to that. 
concerned, I thin 
ment, 

Mr. HOUSTON. I move, then. with the same 
‘onstruction that has already been given to ‘‘ap- 
Propriation bills,”’ to amend the amendment, soas 
‘o authorize the Committee of Ways and Means 


So far as | am 
well of the proposed amend- 


I think there | 
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to report at any time either of the appropriation 
bills. 


Mr. GROW. I suggest whether the amendment 


should have the power of introducing revenue bills 


appropriation bills, yet, when youcome to enlarge 
the power, and include other subjects, members 


get that sort of an agreement. 
Mr. GROW. I think if we have the one we 


priation bills and revenue bills should be permit- 
ted to be made at any time, or both should be 
excluded from that privilege. Therefore I shall 
see the amendment if it is notapplied to both. 
If they can be coupled together I shall have no 
objection. I move the amendment. 

{r. HOUSTON. I cannotagree to the amend- 
ment of the gentleman from Pennsylvania; and if 
he is disposed to present objections to the amend- 
ment I have offered, I will withdrawit. I believe 


the power to report appropriation bills at any 
time. Indeed,I believe they have it now under 


other day, and I only wanted to make it sure. 


|| But as gentlemen desire to incumber my amend- 


ment with other things I withdraw it. 

The amendment of the committee was then 
agreed to. 

Thirty-sixth amendment: 


Strike out rule 147, as follows: 
‘The unappropriated rooms in that part of the Capitol 
assigned to the House shall be subject to the order and dis- 


| ‘The amendment was agreed to. 


Thirty-seventh amendment: 


Strike out rule 153, as follows: : 
“Tt shall be in order for the Committee on Printing to 
report at any time.”’ 


The amendment was agreed to. 
Thirty-eighth amendment: 
Strike out all of rule 154, and insert the following : 


| ted toa Committee of the Whole House; and, together 
with the accompanying reports, printed. 


The amendment was agreed to. 

Mr. WASHBURN, of Maine. I believe we 
are now through with all the amendments re- 
ported by the committee. I desire to offer, upon 


separately. 
he amendments were read, as follows: 


Insert the following as additional rules: 
|| ‘The House shall meet at two o’clock, p. m., until other- 
| wise ordered ; but this rule may be suspended at any time 





|} members present, who may then fix upon a different hour 
i} of meeting for the rest of the session. 

i All elections of cers of the House, including the 
|| Speaker, shall be conducted in accordance with these rules, 
|| so far as the same are applicable; and pending the election 
of a Speaker, the Clerk shall preserve order and decorum, 


|| ject to appeal to the House. 
| These rules shall be the rules of the House of Represent- 
| atives of the present and succeeding Congresses, unless 
| otherwise ordered. 
| MESSAGE FROM THE PRESIDENT. 
| 
| 


Here the committee rose informally; and the 
| received a message in writing from the President 


Private Secretary. ‘ 
AMENDMENT OF THE RULES—-AGAIN. 
The committee resumed its session. 


Mr. WASHBURN, of Maine. 


relates to the time of the mecting of the House. 
I desire to state, in a few words, the reasons for 
offering that amendment. We now divide the 
day, most ingeniously, in such a manner as to 
destroy it almost altogether for any valuable and 
useful purpose to the House. I believe we should 
|| fix the time of our daily meetings at some differ- 
|| ent hour from the present. We might meet at 
| ten o’clock in the forenoon, or at two or three 
| o’clock, or a later hour, in the evening. What 
| is the practical effect of our present practice? 








ought not also to include revenue bills, because I || 
think if appropriations are made, the committee | 


to raise the means of meeting those appropriations. || 
Mr. HOUSTON. The difficulty about that is, 
that while there can be no objection.to reporting || 


will object, and the result will be that youcannot | 


ought to have the other. The reports of appro- || 


the Committee of Ways and Means ought to have | 


one of our rules; but it was held differently the | 


posal of the Speaker, until the further order of the House.” | 


The bills from the Court of Claims shall, on being laid | 
before the House, be read a first and second time, commit- || 


my own responsibility, two or three amendments. | 
| I will have them all read, and will then offer them || 


during the last ten days of the session, by a majority of the | 


and shall decide all questions of order that may arise, sub- | 


| Speaker having resumed the chair, the House | 


of the United States, by James Bucnawnan, his || 


I now offer | 
; '| the first of the amendments which were read. It | 
Provide that the Committee of Ways and Means | 
moet at any time, appropriation bills, and | 
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Aftér we have risen from a Washington break- 


|| fast, we have but a moment to spare before we 


|| are obliged to meet in our committee-rooms. Some 
of us get at the rooms, but other members are 
absent, so that we cannot take up any question in 
_ committee before half past ten o’clock. Not more 


than an hour and a half can be devoted by any 
| committee on any one day, in the morning, before 
the House meets. The consequence is that but 
little business is transacted at a single session of 
| the committee; whereas were we to mect at two 
o’clock our committee meetings might be of three 
|| or four hours’ continuance,and we would accom- 
| plish in a single meeting of a committee as much 
as is now performed in several meetings. 
Besides that, we should have some time, when 
the committees are not in session, toattend to busi- 
ness at the Qepartments; some time to read the 
reports of the Departments, and the public docu- 
ments; some time to inform ourselves fully in re- 
lation to the matters of legislation upon which we 
are called to act. Lask you, what time you have 
| now to read public documents, and inform your- 
selves in regard to public measures? Not in the 
| mornings. You must go to committees, and you 
must now go to three committee meetings, where 
you trould have to go to but one if this amend 
| ment should be adopted. You must attend to your 
correspondence, and go to the Departments on the 
| business of your constituents. What time have 
you now for that?) When do you catch an hour 
|| when you can inform yourselves in regard to the 
matters on which you are called to act?) When 
|| have you time for anything, except to attend com- 
| mittee meetings, and come to the House, where we 
| 





| remain till four or five o’clock in the afternoon? 

‘| Now, sir, there can be no practical inconveni- 
| ence in meeting at two o’clock. Some gentlemen 
|| are in the habit, at home, of dining at an earlier 
| hour than we are in the habit of dining here. 
| Those gentlemen will be accommodated, for they 
|| will be able to dine at one o’clock, or half past 
|| one, or at any time before two. And those gen- 
|| tlemen who are in the habit of dining at a later 
|, hour can be accommodated, because they will be 
|| able to dine at six o’clock, taking a lunch, if they 
choose, at one o’clock, or any other hour. So 
that I believe members will be accommodated on 
all hands; and I am certain that the public busi- 
‘| ness will be benefited and expedited by this 

change in the rules, and I know that we shall have 
some time when we can attend to our correspond- 
ence, to general reading, and particularly to post- 
ing ourselves up in regard to matters of legislation 
|| before the House. 

Mr. CURTIS. If we meet at two o’clock, I 
would like to know how gentlemen will be able 
| to dine before that hour and at the same time at- 

tend to committees? I cannot see how we shall 
] gain any time for reading by the change in the 

hour of meeting. I would rather meet at ten in 
the morning. I acknowledge that it is difficult to 
get members here at ten o’clock, but there is the 
same difficulty to get a meeting in a committee 
room atten o’clock. Although I am not satisfied 
with the hour at which we now meet, I cannot 
perceive that we are going to gain anything by 
|, changing it totwo o’clock. I should prefer, my- 
self, to dine at about two or three o’clock, if I 
had my choice. Every man has his own dinner 
i, hour; but I have habituated myself to the prac- 
| tice now of dining at four or five o’clock, and 
| sometimes at six, and I believe the whole House 
_ have got into the same habit, and | object now 
to the change, as | do not see that we should gain 
| anything by it. 
Mr. MAYNARD. I simply desire to say that 
| so far as | am concerned, 1 prefer to work and 
| then eat, rather than to eat and then work. I 
| shall vote against the amendment. 
The amendment was disagreed to. 


Mr. WASHBURN, of Maine. 
the following amendment: 


All elections of officers of the House, including the 
Speaker, shall be conducted in accordance with these rules 
as far as the same are applicable ; and pending the election 
of Speaker, the Clerk shall preserve order and decorum, 
and he shall decide all questions of order that may arise, 
subject to appeal to the House. 

These rules shall be the rules of the House of Represent- 
atives of the present and succeeding Congresses, unless 
otherwise ordered. 


| Mr: REAGAN. I suggest to the gentleman 
| from Maine, that we can only bind future Con- 
| gresses by an act of Congress and not by the rules. 


I now offer 
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Mr. WASHBURN, of Maine. The House || fees of the Sergeant-at-Arms; and this is merely || give a bill of that description this 


makes it own rules. It has the right and power 
under the Constitution to do so. 
Mr. NOELL. 


I desire to know of the gentle- | 


man from Maine what he mtends to do with that | 


srovision of the Constitution which gives to ‘‘each 


louse’’ the right to make its own rules of pro- | 


cedure; not that one House shall have a right to 
make rules for the next House, but that each 
House shall have a right to make its own rules? 


[I would like to know what he intends to do with | 


that provision of the Constitution ? 

Mr.GROW. This amendment does not so 
provide. It does not control the action of any 
succeeding House in making its rules. They can 
make them when they please; but until they do 
make rules, these will stand just as Jefferson's 
Manual is now regarded, asthe athority until 
rules are adopted which interfere with it. The 
amendment only provides that these shall con- 
tinue in force until the next House chooses to 
change them 

Mr. NOELL. The gentleman does not an- 
swer my question. My question is, what this 
House has got to do with making rules for the 
next House ? 

Mr. GROW. That is just what I am trying to 
answer. 

Mr. NOELL. How can you make rules that 
will apply to the action of the House not now in 
existence? 2 

Mr. GROW. 
next House. j 
shall continue in force until the next House chooses 
to change them; and, if they choose to sit during 
the whole session without altering them, then they 
adopt them as their rules by their own action. 
The House of Representatives continues under 
the Constitution, without interregnum, just as 
much asthe Senate. This idea that there ts a pe- 
riod of time when there is no Congress, under our 
Constitution, goes on the supposition that there 
ig a period of time when there 1s no Government. 
There is a Congress in existence, under the Con- 
stitution, all the time; and when the House meets 
here, the Constitution says they shall select their 
Speaker. If you have nota House, how are you 


going to elect a Speaker? They are justas much || 


a House of Representatives, under the Constitu- 
tion, the day they meet, as they are after they have 
elected a Speaker; they are not organized under 
the forms they choose to adopt; that is all. Up 
to the time when they choose to adopt rules, by 


We do not make rules for the || 
We only wees that these rules 





to moke the rules of the House conform to that | 
law, and for the purpose of having it before us, | 
so that we may always understand how they are 


| 
to be computed. 


The amendment was agreed to. {| 


Mr. BOCOCK. I have another amendment 
which I propose to offer to the 79th rule, which I 
now ask the Clerk to read. 

The Clerk read the rule, as follows: 


“ Itshall also be the duty of the Committee of Ways and 
Means, within thirty days after their appointment, at every 
session of Congress commencing on the first Monday of | 


| December, to report the general appropriation bills—for 


| dian department ; for the payment of invalid and other pen- 


| makes no other change. 


the civil and diplomatic expenses of Government; for the 
Army ; for the Navy; and for the Indian department and 
Indian annuities—or, in failure thereof, the reasons of such 
failure.”? 


Mr. BOCOCK. I move to amend that rule by | 


| striking out all after * eee bills,”’ in the 


fourth line, to and including the word ‘ annui- 
ties,’’ in the seventh line, and inserting in lieu 
thereof: 

For legislative, executive, and judicial expenses ; for sun- 
dry civil expenses ; for consular and diplomatic expenses ; 
for the Army; for the Navy; for the expenses of the In- 


sions ; for the support of the Military Academy ; for forti- 
fications ; for the service of the Post Offiee Department, 
and for mail transportation by ocean steamers. | 

| 
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_______ Marelig 


lege will do no good. It will envninhp on Privy}. 
cussion, and perhaps preclude the adoptio ae 
amendment altogether. Of this 

Mr. GROW. I desire to know whether | 
derstand the amendment of the gentleman —_ 
Virginia. Is it simply to specify in the — 
such pes bills as have been cre 
that rule was originally adopted. 

Mr. BOCOCK. That is all. It is sim sly 
define the appropriation bills as they are de he! 
in the practice of the House. es 

Mr. GROW. 1 see no objection to tha 

Mr. SHERMAN, I will not press my amen 
ment upon that of the gentleman from Viroir F 
at this time, if he wishes me to withdraw j; 

Mr. Bocock’s amendment was agreed to, 

Mr. SHERMAN. Now, Mr. Chairman, | yy 
offer, in connection with the amendment ‘which 
has just been adopted, the following addition. ? 


That the Committee of Ways and Means have leava to 
report general appropriation bills and revenue pij\< for 


79th Tule 
ated Since 


Inia 


| reference merely, at any time. 


The object of the amendment is merely to adapt || 


our rules to the designations. which have been | 
given to the regular appropriation bills,and which 
have been changed since that rule was adopted. | 
Within the last two Congresses, gentlemen who 

have been here will remember that we have di- | 
vided one of the appropriation bills, known as 
the civil and diplomatic bill, into three several 
bills, calling them by different names; and the ob- 
ject of this amendment is merely to designate the | 
bills by the titles which are now given them. It 


Mr. SHERMAN. I would suggest to the gen- 
tleman from Virginia whether it would not be well 
to add to his amendment a provision giving the 
Committee of Ways and Means the right to report 


| these general appropriation bills and revenue bills | 
| at any time ? 


Mr. BOCOCK. I refer to appropriation bills; | 
and I am willing to modify my amendment so as 


Mr. HOUSTON. I understand this amy nd. 
ment is to include a tariff bill with the 
tion bills. 

Mr. SHERMAN. It simply authorizes », 
Committee of Ways and Means to report the 
for reference. 


Mr. HOUSTON. 


Ap propria. 


hem 


I believe the first branch of 


| this amendment ought to be adopted; but the latter 


branch of it is certainly wrong, and ought not w 
be adopted. It is not one session in ten thatapy. 
thing like a modification, or change in the rates 


| of duties to be levied on imports is proposed, |; 


to give the Committee of Ways and Means leave || 


to report at any time, 
only to appropriation bills; and if the gentleman 


| wishes, | will add at the end of it, “‘ and the Com- | 


their own rules, so that they will not be leftatany || 


time without rules. 


| bills.’’ 


Mr. WASHBURN, of Maine, called for tellers | 


on the amendment. 


|| here certainly, before the committee would con- 


The committee divided; and the tellers reported || 


—ayes seventy-cight; a further count not being || 


demanded. 
So the amendment was agreed to. 


Mr. BURNETT. 


has been adopted ? 
The CHAIRMAN. It has. 
Mr. BURNETT. Will it be in order to move 
to reconsider the vote by which it was adopted? 
Mr. WASHBURN, of Maine. 


Do I understand that the | 
amendment offered by the gentleman from Maine | 


A motion to | 


reconsider is not in order in the committee; but | 


the gentleman can have the yeas and nays upon 
the amendment in the House. 


Mr. BURNETT. Well, sir, I think, if the gen- 


tleman from Maine wants to pass these rules in | 
the House, he had better withdraw that amend- | 


ment, 

Mr. BOCOCK. I have one or two amend- 
ments which I wish to propose; they relate to 
mere matters of form, and I presume there will 
be no objection to them. The first amendment I 
shall propose is to the 69th rule, which I ask the 
Clerk to read. 

The Clerk read, as follows: 

** The fees of the Sergeant-at-Arms shall be, for every 


arrest, the sum of two dollars; for each day’s custody and | 
releasement, one dollar; and for traveling expenses for | 


| 
himself or a special messenger, going and returning, one | to amend the amendment of the gentieman from 
i 
} 


tenth of a dollar per mile.” 


Mr. BOCOCK. 
to the end of that rule as follows: 


For each mile necessarily and actually traveled by such || tleman that the Committee of Ways and Means | 


I move to amend by adding | 


1} | mittee of Ways and Means shall have the right 
their acquiescence in these they will make them || 


to report these bills at any time.’”’ 


Mr. SHERMAN. 
Mr. BOCQCK. That would give rise to debate | 


sent to adopt it; and I do not care to incumber 
my amendment with it. Unless the gentleman | 
wishes me to modify it, as I have suggested, I | 


| will allow my amendment to stand as I originally 


| ance to me, that you should giye the Committee 
| of Ways and Means the right to report appro- 
| priation bills at any time, unless you include also | 


| the Committee of Ways and Means shall have 


officer or other person in the execution of such precept or 


sunbimons. - 
There is alaw which provides what shall be the 


aE 





offered it. 


Mr. SHERMAN, Itisa matter of no import- 


revenue bills; because it is useless to report bills 


making appropriations of money unless we are |) 
allowed also to report bills to provide for raising || 
_that money. Unless the amendment is put in 


that shape, I see no use in its adoption. 


Mr. COCK. The gentleman wishes that 


the right to spent at any tme a tariff bill. 
Mr. SHERMAN. For reference only. 
Mr. NOELL. Do I understand the gentleman | 
to mean that an appropriation bill is tobe at the 


same time connected with a tariff bill as a matter | 
of necessity ? 


| 

Mr. SHERMAN. An appropriation is not | 
necessarily a tariff bill, certainly. 
Mr. NOELL. Do you mean that revenue bills | 
necessarily include appropriation bills? 
Mr. SHERMAN. Revenue bills are necessary | 
if appropriation bills are to be passed. ~ I move 


Virginia by inserting ‘‘ and revenue bills.’’ 


Mr. OCK. I appeal to the gentleman from 
Ohio to withdraw that motion. I say to the g2n- | 


will have very little difficulty in reporting any 
tariff bill that they shall eupon. Itis very 
easy to-bring such a bill before the House, and to 


My amendment refers || 


« These bills and revenue || 


{ 





' amendment is to be attached. 
| Chair to decide 


is very seldom that you will want to exercise thy 
power; and without this privilege, whenever yoy 
want to report a tariff bill, there will be no dig. 
eulty in getting any bill that the Committee of 
Ways and Means shall have agreed on before the 
House; especially under the regulations contained 
in one of the changes which we have made to-day, 
by which all busifess unacted upon at the close 
ot one session resumes its place at the beginning 
of the next session of the same Congress, as if no 
recess had taken place. Under that rule, if a bill 
is introduced at any time during the first session 
of a Congress, it may be reaciied and acted upon 
in its order at any time before the close of the last 
session. 

But, Mr. Chairman, I do not know to what this 
1 understood the 
esterday that the rules of th 
House were not before the committee. If thatte 
true, the rule to which this has reference is no. 
before us, and, as a matter of course, this amen¢- 
ment cannot be in order. If the Chairman de- 
cides in this regard as he did yesterday, then | 
make the point of order that this amendment cau- 
not be received, because there is nothing under 
consideration to which it can attach. 

Mr. GROW. The amendment of the gentle- 


man from Virginia, [Mr. Bococx,] just adopted, is 


the matter to which, I suppose, this amendmen! 
attaches. 

Mr. HOUSTON. That amendment has been 
adopted, and is not before the committee. 

he CHAIRMAN. The Chair understandsthe 
amendment of the gentleman from Ohio to be of 
fered as an additional rule. 

Mr. HOUSTON. I do not understand that 
can be offered as such under the ruling of the 
Chair. 

The CHAIRMAN. The Chair supposes the 
report of the special committee to be the matter 
before us, and that it is competent for this com- 
mittee to make additions to that report. 

Mr. HOUSTON. Then that brings all the rules 
of the House practically before the committer. 
Now, sir, [do not understand that there }s 4 
absolute necessity even for the first branch of ts 
amendment. The 79th rule, I believe it is, makes 
it the duty of the Committee of Ways and i 
to report the general appropriation bills: and, 8 
understand it, gives the committee the right to . 
port them atany time. But under the decision? 
the Chair yesterday, the rules of the House ar 
not before this committee; and I submit that this 
amendment—which, if adopted at all, should 
attached to the 79th rule—cannot be properly ™ 
ceived. It is the same, in fact, if received, as all 
additional rule; as if the 79th rule were before 
and it was offered as an amendment to that. . 

Mr. OLIN. I think the gentleman from Ala- 
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b a js mistaken in reference to the ruling of the || 
> ~. [remember that I attempted to offer an | 
: aa ment to the 24th rule, which had not been || 
—_, to in the report of the committee. I was || 
ap that these amendments were before the || 
told re and the gentleman upon my left raised 
ae of order that it was not then in order for 
wet rs ropose my amendment, but that it would 
- ph the amendments of the committee on the i 
Oa of the rules had been gone through with. || 
er HOUSTON. The gentleman is wholly | 
mistaken, for the point of order was made upon 


Or OLIN. Iam not mistaken. 

\r. HOUSTON. The point of order was made 
sean me. Jtmay also have been made upon the 
sontieman. ‘The Chair will remember that I pre- 
; nted the direct and positive point for the decis- | 
jonof the Chair. I put the question whether the 
niles of the House were not before this commit- | 
tee so that we could propose amendments to them. 
The Chair decided that the rules were not before | 
the committee, and that it was not within my | 
power to proposgan amendment to any rule which 
ihe report of the committee did not bring before 
this Committee of the Whole. ; 

Mr. SHERMAN. I do not want to discuss 
this question, and, in order to save the time of the | 
committee, 1 withdraw my amendment and move | 
to add to the amendment of the gentleman from | 
Virginia, (Mr. Bocock,] these words: ‘‘and bills || 
for raising revenue, for reference.’’ That will 
make the amendment include all we design to pro- 


ride for. 

; The CHAIRMAN. The Chair will state how 
he understands this question of order. The gen- 
tleman from Alabama [Mr. Hovsron] yesterday | 
made the point that an amendment to an amend- 


revision of the rules was an amendment in the || 
third degree, and therefore not in order. He con- 
sidered that the rules of the House were the text. 
The Chair held that the report of the commit- | 
tee was inthe same manner to be considered as | 
amendments of the Senate to a House bill; that 
it was the text, and that it was in order to move 
to that report amendments in the second degree. 

This select committee was raised for the pur- 
pose of examining, revising, and reporting amend- | 
ments to the rules of the House. They have re- 
ported thirty-eightamendments. As those amend- 
ments were being passed upon, the question was | 
made as to whether it was in order to interpose 
an amendment to one of the rules which the com- | 
mittee had not proposed to amend. The Chair 
decided that it was not in order to act upon other 
amendments to the rules until the amendments of 
the committee were disposed of; and that then, 
when the amendments reported by the committee 
were acted upon, it would be in order to move ad- || 
ditional amendments to the rules. Therefore the 
Chair now holds that the amendment of the gen- 
tleman from Ohio is in order, as,an addition to | 
the amendments of the rules reported by the com- | 
mittee. 

Mr. BOCOCK. Mr. Chairman, I regret very | 
much that the gentleman from Ohio (Mr. Suer- 
an] has thought it incumbent upon him to sub- 
mit thisamendment. The committee on the re- 
vision of the rules, as the Chair has just stated, | 
came forward with thirty-six or thirty-seven | 
amendments to the rules: Those amen ments, 
taking everything into consideration, have been 
received here with a remarkable degree of favor. 
My honorable colleague from the Norfolk district, | 
(Mr, Mi.tson,] who had his attention directed to | 
this subject during the last Congress, and who | 
vasamember of the special committee on the | 
rules of the last Congress, did us the credit to say 
that he had examined our amendments thorough- 
ly, and was of the belief that every single one of 
“rem would work advantageous reform in the 
rules as they now stand. We had progressed in | 
our action entirely through them. They would 
have gone deonet the House; and I think that 
‘ey would have been received by the country— | 
at least by those who attend to such subjects— | 
with a great deal of favor. Iam sure that they 
would have facilitated the business of the House. 

he state of mind in which the action of this 
fommittee upon the amendments had left the mem- | 

ts of the House was a pleasant and agreeable | 
one. But the gentleman from Ohio now comes | 
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one which will excite a great deal of opposition; | 
one which will be received with a great deal of 
disfavor, because it is a proposition to give preced- | 


ence to party legislation. 


I tell gentlemen upon the other side that if they 
want some change of the tariff, they will have op- 


| portunity to bring forward any bill for that pur- 


pose upon which the Committee of Ways and 
Means may agree. There will be no difficulty, I 
think,in that particular. Sooner or later the com- 


mittee will get an opportunity to bring it into the 
House. 


Gentlemen ask me why, then, not allow this || 


amendment to pass? What, I am asked, is the 


| difference between a revenue measure and an ap- 


propriation bill? I will tell gentlemen. There 
is a difference between them as clear as sunlight 
and as broad as truth from error. Why let the 
Committee of Ways and Means report the ap- 


propriation bills at any time? Every appropri- 


ation bill Jasts for only a certain fixed time. The 
gentleman from Ohio [Mr. Suerman] reports a 
bill for the fiscal year ending 30th of June, 1861. 
Unless there is additional legislation at the time 


| named that appropriation bill will exhaust itself, 


and the executive officers will then be without 
money to carry on the operations of the Govern- 


ment. It is necessary, therefore, at stated peri- | 


ods, to bring in appropriation bills for the pur- 
pose of executing the laws and carrying on the 
functions of the Government. It is necessary that 
they should be brought forward early in the 


| session and put through in time. 


How is it with a revenue bill? A revenue bill 


_ when passed into law stands upon the statute- 
book until it is repealed. It does not expire, like 
an appropriation bill, upon the 30th of June; 
| therefore it is that I state that appropriation bills 
| and revenue bills do not occupy the same posi- 
tion. One of them is as much independent legis- | 
|| lation as anything that can be brought before this | 
| House. And, sir, there is no good reason for al- 
lowing the Committee of Ways and Means to 
give precedence to a tariff bill which would not 
| equally apply in favor of allowing the Committee 
| on Commerce to report a river and harbor bill, or 
| of allowing the Committee on Public Lands to 
report a homestead bill. I say that the amend: 
ment is wrong and ought not to be adopted; for 
| we certainly, in the state of affairs now existing, 
'| ought not to have a rule permanently established 
which is meant to give precedence to a party 
measure at this time. I say that there is no need | 
for it. A revenue bill stands upon a totally dif- | 
ferent ground from appropriation bills. Revenue | 
|| bills remain upon the statute-book until repealed, || 
whereas appropriation bills exhaust themselves | 
at the end of the fiscal year for which they are 

passed. I trust that the amendment will be re- | 


jected. 
Mr. CAMPBELL took the floor. 


Mr. HOUSTON. Iask the gentleman to yield 


to me. 


Mr. CAMPBELL. Not at this time. 


Mr. HOUSTON. [rise toa point of order. I | 


SIONAL GLOBE. 


ese 





rules having been agreed to, there is nothing left 
|| for this committee to add to. The report has 
been agreed tg; it has been acted on, and nota line 
and not a word of it can be touched by us. We 
| cannot in this committee change a sentence of it; 
we cannot take from it or add to it, for it has 

— from us and i out of our jurisdiction, 
| having been agreed to by the Committee of the 
| Whole on the state of the Union. 

Now, sir, I make the point of order, that that 
being true, such an amendment is not in order 
now; and more especially is it not in order, un- 
| less it come in the shape of a distinct and inde- 
| pendent section, as it were, of a bill. And even 
that, by some of the best presiding officers of this 
House, has been Jai And in this case, 
where you are acting upon a set of rules, upon a 
matter which your special committee have pre- 
| sented to you for your action, your authority 
over it ceases whenever you have acted upon the 
last pgrt of the subject-matter in the report. 

The CHAIRMAN. The report of the com- 
mittee is not yet disposed of. There is yet a res- 
olution in the report of the committee to be acted 
upon, and therefore the report of the committee 
has not passed from our consideration. 

Mr. HOUSTON. Is there a part of the report 
yet to be acted upon ? 

The CHAIRMAN. There is. The resolution 
still remains unacted upon; the report of the com- 
| mittee is not yet disposed of; and the Chair will 
| state further that, acting upon the construction 
now placed upon it, he advised gentlemen yes- 
terday that their amendments would be in order 
when we had gone through with the amendments 
reported by the committee; and he will adhere to 
that decision until overfuled. 

Mr. HOUSTON. If this amendment is ger- 
mane to the remaining portion of the report yet 
to be acted upon, then it is clearly in order; if 
not, then it stands as I have stated. 

The CHAIRMAN. The Chair holds that 
everything is germane that relates to the rules of 
the House. But the amendment of the gentleman 
from Ohio [Mr. Suermay] cannot be attached to 
the amendment of the gentleman from Virginia, 
[Mr. Bococx,] because the amendment of the 
_ gentleman from Virginia has been adopted. 

Mr. SHERMAN called for the reading of the 
amendment offered by Mr. Bococx, which had 
been adopted; and it was accordingly read, as 
follows: 

Strike out of rule 79 the words “ for the civil and diplo- 
matic expenses of the Government; for the Army; for the 
Navy; and for the Indian department and Indian annui- 
| ties,’’ and insert in lieu thereof: 

For legislative, executive, and judicial expenses ; for sun- 
dry civil expenses; for consular and diplomatic expenses; 
for the Army ; forthe Navy ; forthe expenses of the Indian 
department ; for the payment of invalid and other pensions ; 

| forthe support of the Military Academy ; for fortifications ; 
|, forthe service of the Post Office Department; and for mail 
| transportation by ocean steamers. 

Mr. GROW. Will the Clerk read the rule as 
it will stand if amended in the way proposed? 

The rule was then read, as follows: 

It shall also be the duty of the Committee of Ways and 





want to know the precise condition of this amend- || Means, within thirty days after their appointinent, at any 


ment, and what is the Chair’s decision. 


The CHAIRMAN. The Chair has decided 
that the amendment is in order as an addition to | 


the report of the committee. 


session of Congress, commencing on the first Monday of 
; December, to report the general appropriation bills—for le- 
gislative, executive, and judicial expenses ; for sundry civil 
expenses ; for consular and diplomatic expenses; for the 
Army ; for the Navy ; for the expenses of the Indian depart- 


Mr. HOUSTON. That it is in order as an || ent; for the payment of invalid and other pensions ; for 


‘| amendment to the report of the committee which | 
_ has been adopted, and which itis now within the || transportation by ocean steamers—or, in failure thereor 


ower of this committee to alter? 


The CHAIRMAN. The report of the commit- 
tee on the revision of the rules was acted upon, 
one amendment after the other, and the Chair 
thinks that it is in order now to move additional | 


amendments to that a. 
Mr. HOUSTON. 


been unable to find it. 
Mr. CAMPBELL. I have the floor. 
Mr. HOUSTON. I rise to a point of order. 


hat is the point I make. 
I differ with the Chair in respect to what occurred 
between him and myself yesterday. I have been 
looking for the decision of the Chair, but have 


the support of the Military Academy ; for fortifications ; for 
| the service of the Post Office Department; and for mail 


the reasons of such failure. 


| Mr. CAMPBELL. What is the amendment 
of the gentleman from Ohio, (Mr. Suermaw?) 

The amendment was reported, as follows: 

Add to the amendment already adopted : 

And that said committee shall have leave to report said 
bills and bills for raising revenue, for reference only, at 
any time. 

Mr. SHERMAN. I understand that the gen- 
tleman from Virginia [Mr. Bococx] does not ob- 
ject to the first clause of that amendment. 

Mr. BOCOCK. 1 do not object to anything in 


| the amendment,.except the words “ and bills for 


Mr. CAMPBELL. It has been decided, and || Tsing revenue.” 


is not now before the committee. 


The CHAIRMAN. The gentleman has a | 


right to take an ap 


| Mr. SHERMAN. I am willing that those 
| words should be stricken out, and that the ques- 
tion be taken upon the amendment so modified. 


| 
eal. } d 
Mr. HOUSTON. I understood, yesterday, | The question was then taken upon the amend- 


that the Chair decided that the rules were not be- 
fore the committee. I make the point that, the 
with a proposition that he must know is || report of the committee on the revision of the | 


ment of Mr. SuHerman, as modified; and it was 
agreed to. 


Mr. OLIN. I propose to offer an amendment 


| 
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to the 24th rule of the House; and, in order that 
itmey be fully understood, I will read that rule as 
it wow stands, and then read the amendment I pro- 
pose to offer to it. The rule now reads: 


** Members having petitions and memorials to present may 
hand them to the Clerk, indorsing the same with their 
names, and the reference or disp@ition to be made thereot ; 
and such petitions and memorials shall be entered on the 
Journal, subject to the control and direction of the Speaker; 
and if any petition or memorial be so handed in, which, in 
Ue judgment of the Speaker, is excluded by the rules, the 
same shall be returned to the member from whom it was 
received.” 


I propose to amend, by adding the following: 


Provided, No memorial, petition, or claim, that bas once 
been “presented to either House, referred to a committee, 
and reported upon adversely, shall be agaln presented in 
the House, by filing with the Clerk; but may be presented 
in the House accompanied by a statement indorsed there 
on, of the reason why a further investigation is desired. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; an@ the 
Speaker resuming the chair, the House received 
a message from the Senate, by Mr. Hickey, its 
Clerk, that the Senate had passed the following 
bills, in which they asked the concurrence of the 
House: 

A resolution (No. 6) authorizing the enlarge- 
ment of, and construction of, a branch to the 
Louisville and Portland canal; 

An act (No. 86) to amend the existing laws 
relative to the compensation of the district attor- 
neys, marshals, and clerks of the circuit and dis- 
trict courts of the United States; and 

An act (No. 247) for the relief of Mary E. 
Castor. 


AMENDMENT OF TH® RULES——AGAIN. 


The Committee of the Whole again resumed its 


session. 

The question was upon the amendment offered 
by Mr. Ott to the 24th rule of the House. 

Mr. OLIN. The object of that amendment is 
this: a great labor is imposed upon the commit- 
tees of this House, who are obliged to investigate 
claims that are constantly thrust before them; and 
in being obliged to reinvestigate over and again the 
same claim, when there is no pretense of furnish- 
ing any additional proof whatever. Nay, so far 
has this practice gone under that rule that during 
the same session of Congress, after a claim has 
been presented and referred to one committee acted 
upon by that committee, and reported upon ad- 
versely, the same claimant will sliparound through 
your Departments here, get the papers again, and, 
under thatrule, refer them toa different committee, 
who will also examine them, and report adversely 
upon the claim. And if you will examine your 
printed volume of the indexing of these claims, 
you will see that a great variety of these claims 
have been reported upon over and over again ad- 
versely by various committees. 

Now the rule, standing as it does now, but with 
the addition I propose, will leave every claim 
originally presented to the House to be referred 
to the committees under the rule. But when a 
claim has been once referred, and has been re- 
ported upon adversely, my amendment proposes 
to require that the claimant shall bring it before 
the evans with the reasons indorsed upon it why 
a reconsideration of the claim is demanded. I 
think the adoption of this amendment would save 
our committees a vast amount of labor; I know 
that some gentlemen have said to me, that when 
these claims are repeatedly referred, all they do is 
to ascertain whether they have been once before 
exammMfed and reported upon adversely, and then 
they lay them aside. But I hardly think that 
such a course is coysistent with the proper dis- 
charge of the duties devolved upon the commit- 
tees. When a claim is referred for examination 
a second time, that second examination is just as 
laborious and difficult as the first examination 
was, although the committee arrive at the same 
conclusion, I hope, therefore, this amendment 
will be adopted. 

Mr. BURNETT. I do not think there is any 
necessity for that amendment of the rales, for 
the reason that memorials and petitions are very 
frequently referred to committees, who report 
upon them adversely, and that, too, when the 
ought not to be soreported. No injury can result 
either to the business of the House, or to the par- 


the amendment which the gentleman proposes. 


THE CONGRESSIONAL GLOBE. 


The more investigation, it strikes me, we may 
have in reference to any matter, the more likely 
we shall be to arrive at just and correct conclu- | 
sions. I know it is repeatedly the case, that the 
action of a former committee has been reversed 
by the action of the House, and that, too, in a 
number of instances, where it was right todo sb. | 
It seems to me, that the adoption of the amend- 
men of the gentleman from Kew York will tend 
to embarrass the business of the House, instead 
ef doing any good in any way. 

Mr. JOHN COCHRANE. With all due re- 


spect to my colleague, it seems to me that this 


amendment would be a very unwise one to adopt. |) 


If the gentleman would consent to accept an alter- | 
ation of the phraseology of the amendment, to the 
effect that a memorial or petition should not be 
»resented a second time during the same Congress, | 
| could vote for it. But, sir, if we take the posi- | 
tion that the decision of a general or special com- | 
mittee of this House, adverse to the memorial, 
shall be conclusive for all future time, we are as- 
suming the position of a court of law, and the | 
House may at all times interpose the plea of res 
adjudicata to any case which may be presented a | 
second time. | 
Mr. OLIN. The gentleman evidently does not 
understand the force of the amendment | have pro- | 
vosed. It does not preclude the petitioner from 
ation his claim reéxamined. It only compels 
him to show upon the face of the papers that his | 
claim has been once examined and reported upon 
adversely, and to state briefly why he insists upon 
a reéxamination. It does not interfere with the 
rights of the petitioner; it only apprises the House 
that the claim has been once ddjedionah, and er 
t 


| the petitioner insists upon a readjudication. 


ithe: : and not a law. 
ties interested in those poner by not adopting | 


does not deprive the petitioner of any substantial 
right whatever. While I am upon the floor, per- 
mit me to suggest a modification of my amend- | 
ment, so that it may not be susceptible of a mis- 
interpretation, It is to insert, after the words 
‘* that the claim has been reported upon adverse- 
ly,’’ the words ‘‘and the report adopted by the 
House.”’ 

Mr. JOHN COCHRANE. As my colleague | 
explains his amendment, I see, in fact, no great 
objection to it, except that it is a work of superer- 
ogation. It may, perhaps, tend to facilitate the 
business of the committee to which petitions are 
referred. Whether a memorial or petition has 
been before the House or committee previously, 
whether action has been had upon it, is always | 
shown upon the Journals of the House. At no 
time has there been any difficulty in ascertaining 
the antecedents of a memorial or petition. I do 
not know that it is very important, though it may 
be of some advantage to the committee to whom 
the memorial or petition is referred, to know, by 
indorsement, what has been the previous history | 
of the memorial or petition, and for what reason 
it is again referred to the committee. If, there- 
fore, that be the extent of the amendment, and no 
more, I do not see that it is very objectionable, 
nor do I see any good reason for its adoption. 

Mr. GROW. Ido not see any advantage to 
result from-this amendment, except that it may 
relieve the committee from a little labor. 

The amendment was notmgreed to. 


Mr. WHITELEY. I desire to offer an amend- | 


ment to the twenty-sixth amendment proposed by 
the committee. 

The CHAIRMAN. The Chair thinks it is not 
in order now to amend any amendment reported 
by the committee. 

Mr. WHITELEY. Then I will offer it as an 
independent amendment. I had my amendment 


' drawn up as an amendment to the amendment; 


but I will have its phraseology altered. It will be | 
necessary to state the connection in which it comes 
in before I offer it, The committee proposed to 
abolish the Committee on Engraving, and to de- 
volve its duties upon the Committee on Printing. 
My amendment proposes that all engraving, lith- 
ographing, printing, drawing, and coloring, shall 
be given out by the Committee on Printing, upon 
reposals published in two of the newspapers in 
ashington; and then, that the committee sha! 
contract for such work with the lowest bidder. 
Mr. REAGAN. I suggest tothe gentleman that | 
the amendment which he proposes is but a rule, 


Mr. WHITELEY. [assume that the House | 
of Representatives can regulate the giving out of | 


| that every person shall 


‘| it in this position, s is 
| some legislation in regard to this matter, there 





March 16, 


their own work by contract as well as 


i 

ment. Why can they not? Y agree. 

The CHAIRMAN. The Chair 
the gentleman that no debate is j 
amendment has been presented. 

Mr, WHITELEY. My amendment reads 
follows: “ 

All contracts shall be made by the Commi 
ing with the lowest bidder, for the engraving, lithose Print 
printing, drawing, and coloring, upon Proposals freee 
the committee, inviting bids therefor, published in : . by 
the newspapers printed in the city of Washington. “a 


Mr. Chairman, there have been vario 
in reference to the bestowment of these 
or agreements by the committees of this Hoy. 
for years. ™ 

Mr. GROW. I rise toa point of order, Ty, 

. . es 2 . ere 
is a law controlling ee pein Committee on Print 
ing. They are bound by that law, and the rule. 
of the House cannot change it. This amend. 
ment is not germane to the rules or to any amend. 
ment which the committee on rules has reported 

Mr. WHITELEY. I would like toask the oem. 
tleman from Pennsylvaniaif there is any law of th 
United States, or provision of law, which prohibits 

_ this House from giving its own work by contrac: 
or letting the Committee on Printing and the Com. 
mittee on Engraving do it by private agreemeys 
between themselves and other persons? , 

Mr. GROW. My point of order is, that a rule 
of the House cannot supersede a law of Congress 
and that the committee will be bound to obserys 
the law and not the rule, if you pass it. 

The CHAIRMAN. It would be very diffcy 
for the Chair to say whether the amendment js jy 
conflict with the law, unless he had the law before 
him. Besides that, it may be a question whether 
it is in conflict with the law or not; and it is for 
the committee to determine that question, not for 
the Chair to decide it as a question of order, 

| Mr. WHITELEY. In reference to the bind- 
ing, a clause in an appropriation bill says that 
the Committee on Printing shall do so and so; 
but I defy the gentleman from Penngylvania to 

| point to any law which in any manner prohibits 
the House of Representatives from saying that 
its lithography and engraving shall be done by 
contract, after asking for bids, rather than in the 

| Way itis now done—by an agreement between the 
committee and the parties proposing to do the 
work. 

But, sir, what [ was about to say when I was 
interrupted by the gentleman from Pennsylvania 
was, that this work is now done under an agree- 

| ment made between the committee and the per- 
sons applying for it, with no knowledge further 
than what the committee may have in reference 

| to the agreement which they make. Now, with- 
| out entering into the reflections which have been 
cast on the Committee on Engraving and Print- 
| ing, both in this and in past Congresses, I say that 
| this amendment will relieve them from the lia- 
| bility to such charges, and we shall have the work 
| done properly. ‘ There can certamly be no harm 
in providing that when the House has any work 
to be done it shall be done by contracts that it 
shall be thrown open to public competition, and 
os an opportunity of 
bidding for it. The committee wil then be re- 
| lieved from these charges and the work will cer- 
tainly be done more economically. 

| The work is now done by an arrangement be- 

tween the committee and any persons who come 
| before them. The plan I propose is certaimiy 

/ more fair, mort just, and more economical. 

therefore hope that my amendment may be 
adopted. 

Mr. WASHBURN, of Maine. While I have 
no desire to throw obstruction in the way of the 
gentleman from Delaware in obtaining such leg's- 
lation, or such order or resolution of the House 
as he supposes may be expedient in reference to 
this matter of binding, engraving, &c., | wish \ 
suggest to him and to the committee, that the 
rules of the House are hardly the proper place for 
the accomplishment of any such purpose; and 

think the rule cannot be so amended as to make 
the provision which he desires. In case the meas 


would remind 


N Order unt! the 


US rumors 
Contracts 


| ure should operate unfavorably, it would be too 


| inconvenient and difficult to change it if we place 
If there is a necessity !F 


another way, and the gentleman knows it very 
well, in which he can accomplish what he desires- 
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\fr, FLORENCE, I think the practice of the | 
= en Engraving and the Committee on | 
now is, to invite bids forcontracts. The 


; d Ww sod 


sitt 
on Engraving invite proposals for con- | 
ye the lithography and engraving ordered 


s {o! 


ie he House. I do not think that they advertise 


sosals, but Ethink I have seen in the papers 
‘icertisement from the Superintendent of the | 
wee Printing for proposals for the lithography | 


cuts to be executed under the order of | 
Hous 


Mr WHITELEY. If the gentleman will read 


ewenty-sixth amendment proposed by the 


: ymittee on the revision of the rules, he will 


) hat the committee are authgrized tomake an 

wement for the lithographing, engraving, col- 

> &c., With any persons, and there is no law 

"he statute-book compelling them to receive 

bids or make any contracts, My amendment 
noses that, before they make any agreement, | 

» shall advertise for bids, and give the work 


‘ye lowest bidder. Now, I would ask for the 


"Mir. FLORENCE. [am not prepared to refer 
«the law. Lam speaking of the practice and 
~e, and I will tell the gentleman how it grew 
Gentlemen who were here three or four years | 
., will recollect that at that time there was some 
_epicion attached to the acts of the Committee on 
Enoraving of the Hlouse, if I recollect distinctly; 
and itwas said that fairness had not been exercised 
wy the disposition of the contracts. The commit- | 
ie themselvesadopted a resolution, and authorized 
the Superintendent of the Public Printing to ad- 
vertise for bids for the lithography and wood cuts 
+ be executed for documents printed by order of 
the House. That practice has continued from that 
day to this; and while there may be no objection 
to the authority being given, as proposed by the 
gentleman from Delaware, { do not think that it | 
is necessary, for the work is now executed under 
that system. 
tut if the gentleman asks me what I think of | 
the contract system, [ will tell him. I think ita 
very bad system indeed. ‘Take the binding exe- 
cuted for this House as an illustration. It is 
viven to the lowest bidder. The price fixed by 
w, or by resolution of the House—for I do not || 
know much about the law, but I am familiar with 
the practice and usage—the price fixed for « cer- || 
tain deseription of binding 1s twelve and a half 
cents a volume. Proposals are invited and re- || 
ceived for executing the binding, and the work 
is done for tencents avolume. Well, itis ‘*cheap 
and nasty,’’ on the Canal street plan. [Laugh- 
ter] Itis not executed as it ought to be. If gen- 
tiemen examine the documents which are bound | 
at the low price of ten cents a volume, they will 
find that they are stuck together with glue, or some | 
such substance, and not stitched together, as they 
ought to be. The consequence is, that if, by any 
accident, a mail-bag containing such documents 
is thrown into the water, the documents drop to 
pieces; whereas, if they were properly bound, | 
and for a fair compensation, they would not fall 
\o pieces if water got into them. I have seen that 
tested, and it is the experience of every one who | 
has investigated the matter. 
That is the result of the contract system. Go | 
into the market and make a fair contract, taking 
the fundamental principle upon which we ought 
‘oreer the superstructure here that every man 
who comes on this floor is an honest man, and 
tends to perform his duty conscientiously and 
tonestly, Let the committee go out and make 
“} arrangement with practical binders—not spec- 
“ators, not adventurers, not men who come sail- 
lng round here at the organization of the House 
© get jobs, but practical men, and my word for 
you will get the work well done. [Cries of 
“Louder!”’] Yes, sir, I wish I could halloo loud 
‘hough to impress upon gentlemen the fact, that 
i we are to have eoopy, integrity, and fair 
caling in the transaction of the business of the 
“overnment, we must have a fair price for the 
= to be done, as the basis upon which it is to be | 
ne, 
; Mr.REAGAN, I merely want to make a sug- 
“ston. T understand that the object of the adop- 
rect ~ rules of this House is to provide regu- 
i on the government of this body, and that | 
hw Ce contract should be regulated by a | 
tleman onetess I agree perfectly with the gen- | 
an from Delaware, as to the object of his | 


y 
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amendment, but without having examined the 
subject with any degree of care, it is my impres- | 
sion that the mode of letting these ‘contracts 
should be a matter of provision by law. 

Mr. WHITELEY. The 26th rule provides 
for an agreement between the Committees on 
Printing and Engraving. 

Mr. GROW. I rise to a question of order. | 
Both of these gentlemen have already addressed 
the committee upon this amendment. I ask that 
the question shall be taken. 


SIONAL GLOBE. 


The amendment was disagreed to. {| 


Mr. WASHBURN, of Maine. I now move 
that the resolution at the close of the report be 
voted on. 

The resolution was read, as follows: 

Resolved, That John M. Barclay, assistant clerk of the 
House of Representatives, be, and he is hereby, authorized 
and empowered to rearrange the rules of the House of Rep- 
resentatives of the United States, as amended, witha view 
to make the connection and subject of said rules correspond 
as nearly as practicable ; and that said rearrangement to be 
made under the direction of the committee on the revision 
of the rules, together with the Constitution of the United 
States, Jeiferson’s Manual, the rules of the Senate, the joint 
rules of the two Houses, and a revised edition of the Man- 
ual lately prepared by said Barclay, be furnished by him for 
the use of the House. 

Mr. VALLANDIGHAM. I would suggest 
that the committee which has had this matter in 
charge also perform the work of correcting the 
numerous typographical errors which are in the 
rules as they are now printed. | understand the 
work is stereotyped, and that they will not be 
corrected unless some such arrangement is made. 


Mr. HARDEMAN. I move that the following | 
resolution be adopted: 


Resolved, That in addition to the standing committees 
appointed by this House, there shall be a committee ap- 
pointed whose arduous duties shall consist in codifying, 
simplifying, aud explaining the present unintelligible rules 
of this House, [Laughter.] 


The CHAIRMAN. That resolution is not in 
order. ; : 
The resolution reported bythe committee was 


|| agreed to. 


Mr. WASHBURN, of Maine. I move that the | 


committee rise and report the amendments to the 


|, House. 


The motion was agreed to. 
So the committee rose; and the Speaker having 
resumed the chair, the Chairman [Mr. Stanton} 


|| reported that the Committee of the Whole on the 


state of the Union had, according to order, had 
the Union generally under consideration, and par- 


| ticularly the report of the select committeé on the 
| rules, and had instructed him to report the same 
| back to the House with sundry amendments, and 


with a recommendation that they be passed. 


Mr. WASHBURN, of Maine. i call the pre- | 


vious question upon the adoption of the report. 

Mr. REAGAN. Irise toa question of order. 
I have no wish to interfere with this report, but 
I understand that the question of reference of the 
Military Academy bill, with the amendments of 
the Senate, is the first question before the House 
as the unfinished business of yesterday. 
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Mr. VALLANDIGHAM. I move, then, to 
strike out the first clause of the 34th rule. 

Mr. WASHBURN, of Maine. I submit the 





/amendment which I have indicated, and I now 


call the previous question. 


ADJOURNMENT OVER. 

Mr. WASHBURNE, of Illinois. I rise toa 
privileged question. | move that when the House 
adjourns to-day, it adjourn to meet on Monday 
next. 

Mr. PEYTON demanded tellers. 

Tellers were ordered; and Messrs. Harris, of 
Virginia, and Curtis were appointed. 

ry’ > 2 

I'he House was divided; and the tellers re- 
ported—ayes 85, noes 42. 

Mr. TAPPAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. BRANCH.” I ‘hope that the motion to 
adjourn over will be withdrawn, and that we will 
not be subjected to the infliction of hearing the 
roll called upon it. Iam in favor of the adjourn- 
ment over, but I do not want to see half an hour 
consumed with a roll-call. 

Mr. HUTCHINS. I hope the demand for the 
yeas and nays will be insisted on. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 70; as follows: 

YEAS—Messrs. Adrain, Aldrich, William C. Ander- 
son, Babbitt, Barksdale, Barr, Bocock, Bonham, Boteler, 
Branch, Burch, Burnett, Campbell, Jolin B. Clark, Clopton, 
Cobb, John Cochrane, Conkling, Cooper, Burton Craige, 
Crawford, Curry, Curtis, H. Winter Davis, John G. Davis, 
De Jarnette, Fenton, Ferry, Florence, French, Garnett, 
Gartrell, Gilmer, Hall, Hamilton, J. Morrison Harris, John 
T. Harris, Haskin, Hill, Hindman, Holman, Hughes, Jen- 
kins, Jones, William Kellogg, Kilgore, Kunkel, Landrum, 

Larrabee, James M. Leach, Logan, Longnecker, Love, 
Lovejoy, Maynard, McClernand, McQueen, McRae, Miles, 
Montgomery, Laban 'T. Moore, Sydenham Moore, Morrill, 
Morse, Nelson, Niblack, Noell, Phelps, Potter, Pryor, Fugh, 
Reagan, Rice, Riggs, James C. Robinson, Ruffin, Schwartz, 
Scranton, Sickles, William N. H. Smith, Stevenson, Stout, 
Taylor, Train, Vailandigham, Vandever, Waldron, Cad- 
walader C. Washburn, Ellihu B. Washburne, Webster, 
Windom, Woodson, and Wright—92. 

NAYS —Messrs. Charles F. Adams, Allen, Avery, Bing- 
ham, Blair, Blake, Brabson, Brayton, Buffinton, Carey, 
Colfax, Covode, Cox, James Craig, Dawes, Duell, Dunn, 
Edgerton, Edwards, Eliot, Etheridge, Foster, Frank,Gooch, 
Graham, Grow, Gurley, Hale, Hardeman, Helmick, Hoard, 
Houston, Ilumphrey, Hutchins, Junkin, Francis W. Kel- 
logg, Killinger, DeWitt C. Leach, Lee, Loomis, Mallory, 
Marston, Charles D. Martin, McKean, McKnight, Me- 
Pherson, Millson, Moorhead, Olin, Pendleton, Peyton, 
Porter, Christopher Robinson, Royce, Sedgwick, Sherman, 
Spinner, Stanton, James A. Stewart, William Stewart, 
Stokes, Tappan, Tompkins, Underwood, Verree, Walton, 
Israel Washburn, Wells, Whiteley, and Woodruff—70. 


So the House agreed that when it adjourned, it 
would adjourn to meet en Monday next. 
Pending the above call, 
Mr. BUFFINTON stated that his colleague, 
Mr. A.txey, was paired with Mr. Vance. 
| Mr. LEACH, of Michigan, stated that Mr. 
| AsHLey was still detained at his room by illness. 


‘| Mr. MALLORY stated that his collpague, Mr. 


The SPEAKER. The Chair supposes that the | 


report of the committee on rules, having been. 
made the special order, will take precedence. 


Mr. REAGAN. I have no objection to this | 


report being disposed of now, supposing that the | 
bill to which I have referred will come up next 


in order. 

Mr. BOCOCK. I would suggest, that without 
reading all these amendments, gentlemen should 
designate such as they wish a separate vote upon, 


|| and that the vote be taken upon the others in the 
| aggregate. 


“Phe SPEAKER. The Chair will pursue that 
course, if no objection be made. 

Mr. VALLANDIGHAM. I ask the gentle- 
man from Maine to withdraw the demand for the 
previous question for a moment. Gentlemen 
around me are desirous that a vote shall be taken 
by yeas and nays upon the motion to abolish this 
hour rule. I ask the gentleman to allow that mo- 


| tion to be made, and a vote taken upon it. 


Mr. WASHBURN, of Maine. Gentlemen 


_arround me say they would like to have a vote 


upon that proposition, and also upon the amend- 
ment which I submitted in committee to fix the 
hour of daily meeting at two o’clock. I am will- 
ing to allow both these amendments to be consid- 
ered as pending, and withdraw the demand for 
the previous question for that purpose. 


| 


3RisTOow, was paired, but with what member he 
could not recollect. 

Mr. ALDRICH stated that Mr. Carter was 
paired with Mr. Barr. * 

Mr. KILGORE stated that Mr. Case was 
paired with Mr. Martin, of Virginia. 

Mr. DELANO stated that he was paired with 
Mr Fovke. 

Mr. FLORENCE stated that he was paired 
with Mr. Hickman on all political questions, but 
that he had reserved to himself the right of voting 
on the adjournment over, and would vote in the 
affirmative. 

Mr. UNDERWOOD stated that his colleague, 
Mr. Jackson, was paired with Mr. Burnuam. 

Mr. LARRABEE stated that he was paired 
| with Mr. Burzincame for a week from Tuesday 
| on political questions merely; that he did not con- 
| sider this a political question,‘and would there- 
| fore vote in the affirmative. 

Mr. PALMER stated that he was paired with 
| Mr. Rust until Monday. 

Mr. MAYNARD stated that Mr. Quar_es was 
paired with Mr. Pertir. 

Mr. HUTCHINS stated that Mr. Wave was 
paired with Mr. Leake. 

Mr. STOUT stated that he was paired with 
Mr. Stratron. 

Mr. WILSON stated ghat he was paired with 
Mr. Keirt. 
| On motion of Mr. JOHN COCHRANE, the 
| reading of the names of those who had voted was 
| dispensed with. 
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NEW YORK CITY CONTESTED ELECTION. 
Mr. DAWES. Mr. Speaker, as the House 


.* has adjourned over until Monday next, and as I 


cannot call up the case of Williamson and Sicx- | 
Les to-morrow, I give notice that I will call it up 
on Monday next, at one o’clock. 


AMENDMENT OF THE RULES——-AGAIN. 


Mr. WASHBURN, of Maine. The main ques- 
tion has been ordered upon the report of the Com- 
mittee of the Whole on the state of the Union, 
and I now suggest that the amendments reported 
to the rules, upon which separate votes are not 
asked, be alk upon en masse. I do not believe 
it is necessary to read them all over again, for 
they must be fresh in the memory of every gen- 
tleman here. 

The SPEAKER. That course will be adopted, 
if there is no objection. ~ 
Mr. GARNETT. 

adjourn. 

Mr. WASHBURN, of Maine. I ask the gen- | 
tleman from Virginia to withdraw his motion to 
adjourn until we can act upon the amendments | 
which are not objected to, and upon which sep- 
arate votes are not asked. 


ANNULMENT OF MORMON LAWS. 


Mr. BRANCH. I[ask my friend to withdraw 
his motion until I can move that an amendment | 
which I propose to offer to the report of the Com- 
mittee on the Judiciary, in favor of the annul- 
ment of certain laws of the Territory of Utah, be 
ordered to be printed. 

Mr. GARNETT. 
adjourn. 

Mr. BRANCH. I move that the amendment 
I have stated be ordered to be printed. 

There was no objection; and it was ordered 
accordingly. 


AMENDMENT OF THE RULES——AGAIN. 
Mr. WASHBURN, of Maine. I ask that mem- 


bers now siate what amendments they desire the 
House shall separately vote upon 

Mr. STANTON. [want a separate vote on | 
the twenty-sixth amendment, in relation to the 
contracting for the engraving. 

Mr. WELLS. I ask for a separate vote on 
the fourth amendment. 

Mr. VALLANDIGHAM. 
rate vote on the amendment of the 34th rule. 

The question was then taken on the amend- 
ments reported from the Committee of the Whole 
on the state of the Union to which there was no 
objection, and they were eoncurred in en masse. | 

Mr. WASHBURN, of Maine, moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. WASHBURN, of Maine. - Did the vote 
just taken include the resolution reported from the 
committee ? 

The SPEAKER. The Speaker understood 
that it did. 

My. BURNETT. No, sir. 


I move that the House 


l withdraw the motion to 


I want aseparate | 
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size. 
Mr. BURNETT. I do not want to do any- 
thing that will interfere with apy good reform that | 
may be proposed by this committee. I think that 
the amendments proposed, so far as | have ex- 
amined them, are good ones. I do hope, how- | 


| ever, that the committtee will not urge upon this | 


House the publication of a book when they are 
unable to inform us what will be tts cost. 


Mr. WASHBURN, of Maine. The present || 


book containing the Manual and rules is stereo- | 


_ typed, and consequently there will be but little ad- 


ditional expense. It is necessary that we should 


| have these rules rearranged, and that we should | 


have the admirable digest made by Mr. Barclay. || 


Mr. GROW. Unless that is done we will be 
led into inextricable confusion in reference to the | 
rules. 

The question was taken, and the resolution | 
adopted. 

Mr. GROW moved to reconsider the vote by 
which the resolution was adopted ; and also moved | 
that the motion to reconsider be laid upon the ta- | 
ble. 

The latter motion was agreed to. 


| 
WEST POINT MILITARY ACADEMY. 
Mr. HAMILTON. Mr. Speaker, I baliove | 


Mr. WASHBURN, of Maine. The amend- | 
ment of the rules is now before the House. I 
ask for a vote upon that amendment upon which 
a separate vote was demanded by the gentleman 
from New York, [Mr. Wetts.] 

Mr. JOHN COCHRANE. 
House do now adjourn. 

Mr. HAMILTON. 
Speaker, decided that I was entitled to the floor. 

The SPEAKER. The Chair is of opinion that 
if the gentleman from Maine (Mr. Wasnspurn] 
presses the matter of which he has the charge, it 
will be first in order. If the House agrees to the 


| motion of the gentleman from New York, [Mr. 


Joun Cocurane,}) to adjourn, the subject of the 
amendment of the rules will be first in order when 
the House meets again. 


Mr. HAMILTON. I hope the gentleman from | 
New York [Mr. Joun Cocurane} will withdraw 
I ask for a sepa- || 


his motion to adjourn, as I desire but a few mo- 
ments of the time of the House. 
Mr. JOHN COCHRANE. I will withdraw the 


/ motion for that purpose. 


The motion to adjourn was accordingly with- 
drawn. : 

Mr. HAMILTON. Mr. Speaker—— 

Mr. MALLORY. Will the gentleman from 


Texas [Mr. Hamitton] allow me to make amo- 


tion to refer a bill to a cormmittee ? 


Mr. HAMILTON. I would like to oblige the 


| gentleman from Kentucky, (Mr. Marrory,] but 


vote on that. l 


Mr. WASHBURN, of Maine. Let it be read. | 

The resolution was read, as follows: 

Resolved, That John M. Barclay, assistant clerk of the 
House of Representatives, be, and he is hereby, authorized 
aud empowered to rearrange the rules of the House of Rep 
resentatives of the United States, as amended, with a view 
to make the connection and subject of said rules correspond 
as nearly as practicable ; and that said rearrangement, to be 


made under the direction of the committee on the revision || 


of the rules, together with the Constitution of the United 
States, Jefferson’s Manual, the rules of the Senate, the 
joint rules of the two Houses, and a revised edition of the | 
Manual jately prepared by said Barclay, be furnished by him 
for the use of the House. 

Mr. BURNETT. I do not know but that I will 
vote for the resolution, ifthe gentleman from Maine 
will satisfactorily answer a question I will put to 
him. Has the committee on the revision of the 
rules made any estimate of what will be the cost 
of this work which they recommend? 

Mr. WASHBURN, of Maine. I have not, for 
one. I do not know whether any estimate has 
been made. 

Mr. BURNETT. [ask the gentleman, further- | 
more, what will be the size of the book ‘contain- 
ing the Constitution of the United States, Jeffer- | 
son’s Manual and the rulés compiled as suggested | 
by the committee? 

Mr. WASHBURN, of Maine. About one | 


fourth larger than the present book, j 


the matter I have in hand is very important. 
Mr. MALLORY. You will have the floor 
when I get through, and it will take but a mo- 
ment. 
Mr. HAMILTON. With that understanding 
I will yield the floor. 
* Mr. MALLORY. 


table, and refer to the Committee on Roads and 


| Canals, the joint resolution of the Senate, author- 


, branch of the 


| the indulgence of the House to dis 


} 





izing the enlargement of, and the construction of a 
ouisville and Portland canal. 

Mr. NIBLACK objected to taking up the joint 
resolution. 

Mr. HAMILTON. I wish to say to the House 
that when the adjournment occurred on yester- 
day there were two motions pending: one b 
myself, to refer the appropriation bill for the Mil- 
ae Academy, at West aie, to the Committee 
on Military Affairs; and the other motion by the 
gentleman from Ohio, [Mr. Suerman,) the chair- 
man of the Committee of Ways and Means, to 
have the biil referred to his committee. The House 
adjourned pending the consideration of these mo- 
tions; and I suppose that, in the regular order of 
business, had it not been for the precedence of the 
subject of the amendment of the rules, it would 
have been the first business to-day. I now ask 
se of these 
motions at this time. The reason why L ask itis, 
that the State that I and my colleague [Mr. Rea- 
Gan] have the honor to represent upon this floor 
demands that there should be spéedy action. It 
must be known to all gentlemen who have given 





I move that the | 


I thought that you, Mr. | 


I move to take up from the | 








March 19, 


Mr. GROW. That is about what will be its | any attention to the subject that we } 


have a line 
miles—_ 
I MAUSt Objces 
the previous 


of frontier of more than two thousand 

Mr. WASHBURN, of Maine. 
to this, for we are now acting under 
question. 

The SPEAKER. The Chair will state th 
the special order, the amendment of the rul hat if 
insisted on by the gentleman from Maine ‘AL 

W asuscas) itmust be gone through eke 
| fore the gentleman from Texas [Mr. Hasntom 


will be in order. 

Mr. GARNETT. I move th 
adjourn. at the House 
he motion was agreed to. 

And the House accordingly (at half f 
o’clock, p. m.) adfourned until Monday next” 





IN SENATE. 
Monpay, March 19, 1860. 
ayer by the Chaplai . 

The Jounal of F ee pola yaar 
proved. . 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Senate 


the following message from the President of ths 
| United States: 


! 


j 


|| To the Senate and House of Representatives : 
there is nothing now pending before the House. |; 


I transmit a copy of the convention between the United 
States and the Republic of Paraguay, concluded on the 4th 
| February, 1859, and proclaimed on the 12th instant, aus 

invite the attention of Congress to the expediency of such 
| legislation as may be deemed necessary to carry into effect 
the stipulations of the convention relative to the organiza- 
|! tion of the commission provided for therein. The commis. 
sioner On the part of Paraguay is now in this city, and js 
prepared to enter upon the duties devolved upon tie joint 
| commission. JAMES BUCHANAN, 
WasuinoTton, March 16, 1860. 
| On motion of Mr. HAMLIN, the message was 


referred to the Committee on Foreign Relations, 


The VICE PRESIDENT also laid before the 
|| Senate a message from the President of the United 
| States, transmitting a report of the aeting Secre- 
|| tary of War, with the accompanying papers, com- 
| municating the information called for by the res- 
|| olution of the Senate, of the 9th instant, respecting 
| the marble celumns for the Capitol extension; 
| which was, on motion of Mr. Siipe zt, referred to 
| the Committee on Public Buildings and Grounds, 
|| and a motion by him to print the message was 

referred to the eaanilane on Printing. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The Chair has re- 
ceived, and will present to the Senate, certain, 
memorials of manufacturers, coal operators, mer- 
chants, business men, farmers, mechanics, labor- 
|| ers, and miners, in Schuylkill county, Pennsy!- 
|| vania, representing that the great industrial and 
|| productive interests of the country are suffering 
|| from the want of adequate protection. They are 
|| opposed to the present low tariff.’ They ask Con- 
| gress to abolish or make a radical change in the 
|| present warehouse system. They desire the sub- 
|| stitution of specific for ad valorem duties. They 
_ represent that they do not ask protection for coal 
| and iron alone, but desire to extend it to the dif- 
ferent interests requiring protection North and 
'| South, East and West. The memorials will be 
|| referred to the Committee on Finance. 
| Mr. THOMSON presented a petition of citizens 
|| of New York, praying Congress to passa law ‘0 
| prevent all further traffic in and monopoly of the 
|| public lands of the United States, and that they 
1 be laid out in farms and lots of limited size, for 


| 


the free and exclusive use of actual settlers; which 
_ was ordered to lie on the table. 

| Mr. KING presented papers in relation to the 
| claim of John Reed to a pension, on account o! 
| an injury received while in the military service, 
| during the war of 1812; which was referred to the 
_ Committee on Pensions. a 
| He also presented a petition of James W. Ny* 
| and other citizens of New York, praying Con- 
|| gress to pass a law to prevent all further traffic : 
and monopoly of the public lands of the Unite 
States, and that they be laid out in farms and lots 


| of limited size, for the free and exclusive Use f 
‘actual settlers; which was ordered to lie on '° 
| table. a is fNew 
He also presented a petition of citizens 0) 
York, praying the enactment of a uniform poed 
_rupt law; which was referred to the Commi 


| on the Judiciary. 





Tm 
—_— 
Mr. 
gislatr 
rayin 
halis a 
which 
Affairs 
Mr. 
of Elk 
lishme 
in tha! 
tee on 
Mr. 
Legis! 
lishme 
were f 
and or 
He: 
ture of 
period 
tlers 0 
re ferre 
ordere 
He: 
of Cal 
daily | 
all int 
to the 
Roads 
He 
of Cal 
State; 
Milit 
rint 
. Mr 
H. M 
prayii 
furthe 
lands 
out in 
and ¢: 
order: 
Mr. 
zens ¢ 
of No 
Comn 
Mr. 
M. ar 
locate 
the Ci 
Mr. 
tition 
to pas 
mono} 
and th 
ited si 
settler 
Mr. 
and ot 
the he 
tled te 
and th 
was r 
Mr. 
Rober 
entry 
lowa, 
of the 
his ati 
tee on 
Mr. 
izens | 
vival ¢ 
to the 
Mr. 
Legis! 
& dail 
that § 
on thi 





se 


ur 








vas 
ns, 
the 


ited 


ym- 
res- 


ing 
on; 
d to 
ds; 
was 














—_ — " 


— 
Tuiat 


y-Sixtn Coneress, Ist Session. 





—_— 


Assembly of Washington Territory, 

raving that treaties may be formed with the Che- 
halis and other tribes of Indians in that Territory; 
which was referred to the Committee on Indian 


MS BIGLER presented a petition of citizens 


islative 


of Elk county, Pennsylvania, praying the estab- | 


lishment of a mail route from Hellen to Benzinger, 
ist 

+} 
In Uile 
tee on the Post Office and Post Roads. 

Mr. LATHAM presented resolutions of the 
Legislature of California, in favor of the estab- 


lishment of a new land districtin thatState; which | 


were referred to the Committee on Public Lands, 
and ordered to be printed. — 

He also presented resolutions of the Legisla- 
ture of California, in favor of an extension of the 
eriod of the preémption privilege to actual set- 
tlers on the public lands in that State; which were 


referred to the Committee on Public Lands, and | 


ordered to be printed. 
He also presented resolutions of the Legislature 


of California, in favor of the establishment of a | 


daily mail between Stockton and Mariposa, and 
all intermediate post offices; which were referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 


He also presented resolutions of the Legislature | 


of California, requesting arms for the use of that 


State; which were referred to the Committee on | 


Military Affairs and Militia, and ordered to be |) Kane, as was allowed to those who accompanied the expe- 


rinted. 

Mr. GRIMES presented the petition of James 
H. Montrose and other citizens of New York, 
praying Congress to pass a law to prevent all 
further traffic in and monopoly of the public 


lands of the United States, and that they be laid || 


out in farms and lots of limited size, for the free 
and exclusive use of actual settlers; which was 
ordered to lic on the table. 

Mr. BROWN presented the memorial of citi- 
zens of Washington, asking for the improvement 


of North Capitol street; which was referred to the | 


Committee on the District of Columbia. 
Mr. SLIDELL presented the petition of John 


M. and George O. Foote, praying the right to || 


locate certain land scrip; which was referred to 
the Committee on Private Land Claims. 

Mr. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of New York, praying Congress 
to pass a law to prevent all further traffic in and 
monopoly of the public lands of the United States, 
and that they be Yaid out in farms and lots of lim- 
ited size, for the free and exclusive use of actual 
settlers; which was ordered to lie on the table. 


Mr. DAVIS presented the petition of C. Champ | 


Mr. LANE presented the memorial of the Le- | 


rat State; which was referred to the Commit- | 





and others, praying that land may be granted to | 


the heirs of those who, if living, would be enti- 


tled to bounty land for services in the war of 1812, | 


and the various wars against Indian trives; whigh 
was referred to the Committee on Pensions. 

Mr. TRUMBULL presented the petition of 
Robert A. Matthews, for the confirmation of the 
entry of a tract of land in the Sioux City district, 
lowa, by Charles W. Tash, or for the refunding 
of the purchase-money to the said Matthews, as 


his attorney; which was referred to the Commit- | 


tee on Private Land Claims. 


_ Mr. SEBASTIAN presented a memorial of cit- | 


zens of Fort Smith, Arkansas, in favor of the re- 
vival of the African slave trade; which was referred 
to the Committee on Commerce. 


Le 'r. HARLAN presented a resolution of the | 
: Famare of Iowa, praying the establishment of | 


aily mail from Eddyville to Des Moines, in 
at State; which was referred to the Committee 
on the Post Office and Post Roads, and ordered 
a. 
€ also presented a petition of Joseph Apple- 
- and others, praying that jenalpas dy be 
. — to the surviving militia of the war of 1812, 
te ® served fourteen days or were engaged in 
ttle, and to the widows of those deceased; which 
4 referred to the Committee on Pensions. 
one also presented a petition of S. W. Hilliard 
other citizens of New York, praying the pas- 
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sage of a law to prevent all further traffic in and || discrimination in charges and fees against citizens 
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monopoly of the publiclands of the United States, || of foreign countries who apply for patents, was 


and that they be laid out in farms and lots for the | 
free and exclusive use of actual settlers; which 


i 
| was ordered to lic on the table. 


Mr. GWIN presented the petition of Susan 
Rhind, and other daughters of Charles Rhind, 


deceased, praying the compensation due their | 


father for negotiating a treaty with the Ottoman 
Porte; which was referred to the Committee on 
Foreign Relations. 

Mr. CHANDLER presented a petition of cit- 
izens of Pontiac, Michigan, praying the enact- 
ment of a uniform bankrupt law; which was 
referred to the Committee on the Judiciary. 


PAPERS WITIDRAWN AND REFERRED. 
On motion of Mr. BIGLER, it was 


Ordered, That the report of the Seerctary of State, com- 
municating, in compliance with a resolution of the Senate, 


the papers relating to the claims of James Keenan, United | 


States consul at [Mong Kong, in China, on the files of the 


; Senate, be referred to the Committee on Forcign Relations. 


On motion of Mr. KING, it wa 


Ordered, That the petition of the heirs of Lieutenant 
Nathan Weeks, for seven years’ half pay, and the back pay 
due to him at the time of his death, on the files of the Sen- 
ate, be referred to the Committee on Revolutionary Claims. 


On motion of Mr. WADE, it was 


Ordered, That the petition of Lieutenant William F. 


Lovell, of the United States Navy, praying that the same || 
additioaal compensation may be paid tothe officers and | 


seamen who accompanied the expedition in search of Dr. 


dition under Lieutenant De Haven, on the files of the Sen- 


| ate, be reterred to the Committee on Naval Affairs. 


On motion of Mr. TRUMBULL, it was 


Ordered, That the petition and accompanying papers of 


Virginia Rose (now Virginia Deloney, by marriage) and | 
the other heirs and legal representatives of Captain Alexan- | 
| der Rose, of the revolutionary war, praying the allowance 

of commutation pay, on the files of the Senate, be referred || 


to the Committee on Revolutionary Claims. 


On motion of Mr. MALLORY, it was 


Ordered, That the memorial of the watchmen in the 
Washington navy-yard, praying to be allowed the benefits of 
the seventh section of the act of 3d March, 1831, “ making 
appropriations for civil and diplomatic expenses,”’ &c., and 
of the second section of an act of 22d April, T854, “to 
amend the third section of an act making appropriations for 


civil and diplomatic expenses,” &c., on the files of the 


Senate, be referred to the Commitiee on Naval Affairs. 
BILLS INTRODUCED. 


Mr. JOHNSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 


| bill (S. No. 291) for the relief of Mary Preston, | 
widow of George Preston; which was read twice || 


by its title, and referred to the Committee on 
Pensions, 
Mr. DAVIS asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 292) | 
for the protection of disbursing officers acting in | 


obedience to law, and to insure the execution of 
measures for which appropriations are made; 


which was read twice by its title, and referred to | 


the Committee on Finance. 
Mr. LANE asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 289) to | 
provide two additional superintendencies of Indian | 
affairs for the State of Oregon and Territory of | 
Washington; which was read twice by its title, | 


and referred to the Committee on Indian Affairs. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 294) 
to extend the right of preemption over unsurveyed 


| lands in the State of lowa; which was read twice 


by its title, and referred to the Committce on Pub- 
lic Lands. 


REPORTS OF COMMITTEES. 


Mr. BIGLER. The Committee on Patents and || 


the Patent Office, to whom was referred the bill 


(S. No. 10) in addition to “* An acgto promote the || 
progress of the useful arts,’’ have instructed me | 


to report it back with an amendment in the shape 


of a substitute. I desire to say that this isa very | 


important bill, in relation to the interests of the 
Patent Office and the inventors of the country; 
and so svon as it can be printed, I shall esdeavor 
to secure its consideration by the Senate. 


The memorial of John L, Hayes, in relation to 


referred to the Committee on Patents and the Pat- 
ent Office. That committee have instructed me to 
report it back, and ask to be discharged from the 
further consideration of the subject, for the reason 
| that the object is accomplished in the general bill 
which [ have just reported. : 
The committee were discharged. 
Mr. JOHNSON, of Arkansas, from the Com- 
| mittee on Military Affairs and Militia, to whom 
was referred the memorial of William Vance & 
| Brothers, for reimbursement of expenses incurred 
in furnishing outfits to certain volunteers for the 
Mexican war, who were marched to the place of 
| rendezvous, but were not finally mustered into 
| the service of the United States, submitted a re- 
port, accompanied by a bill (S. No. 290) for the 
relief of Vance & Brothers. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition 
|, of Israel Johnson, praying compensation for ser- 
| vices rendered and supplies furnished to the Miami 
and Pottawatomie Indians, by order of the United 
States Indian agents, submitted a report, aecom- 
panied by a bill (S. No. 293) to compensate Israel 
| Johnson for services performed by direction of the 
Indmn agents, at the treaty ground at the forks 
| of the Wabash, in 1833. The bill wasread, and 
passed to a second reading; and the report was 
ordered to be printed. 

Mr. HAMMOND, from the Committee on Na- 
val Affairs, to whom was referred the petition of 
William B. Shubrick, praying to be released on 
| the books of the Treasury Department from lia- 
| bility for a certain sum of moncy expended for the 
public service by him, as commander-in-chief of 
| the naval forces of the Pacific, submitted a report, 
|| accompanied by a bill (S. No. 295) for the relief 
|| of William B. Shubrick. The bill was read, and 
passed to a second reading; and the report was 
| ordered to be printed. 


MARKS ON NEWSPAPER WRAPPERS. 


Mr. YULEE. The Committee on the Post 
Office and Post Roads, to whom was referred the 
|| bill CH. R. No. 241) authorizing publishers to 
| print on their papers the date when subscriptions 

expire, have dirseted me to report it back with 

amendments. There is no pressing necessity, in 
| the opinion of the committee, for action on the 

bill; but I believe the parties who have interested 

themselves in it are very anxious to have it dis- 
| posed of. If any Senator desires present action 
/ on it, I will move that it be acted on. now. If not, 
| | ask that the amendments be printed, and that 
the bill go on the Calendar. 

Mr. TRUMBULL. I hope the bill will be per- 
mitted to pass atonce. 1 believe there is no ob- 
jection to it. 

Mr. YULEE. 
it up now. 

he bill was considered as in Committee of tho 
Whole. It proposes to modify the second clause 
|| of the third section of the act of 30th of August, 
| 1852, ‘‘ establishing the rates of postage on printed 
|| matter;’’ so as to make it read: 

There shall be no word or communication printed on the 
same after its publication, or upon the cover or wrapper 
thereof, nor any writing nor mark upon it, nor upon the 
| cover or wrapper thereof, except the name, the ledger ne- 
count showing the date when the subscription expires, the 
| Wrapper number, and the address of the person to whom 
it is to be sent. 

The amendments of the committee were to strike 
out the words “ the ledger account showing,”’ and 
| also the words “‘ the wrapper number;’’ so as to 
make it read: “ 

There shall be no word or communication printed on the 
same after its publication, or upon the cover or wrapper 
thereof, nor any writing nor mark upon it, nor upon the 
cover or wrapper thereof, except the name, the date when 
the subseription expires, and the address of the person to 
whain it is to be sent. 

And to add as an additional section: 


Sec. 2. And be it further enacted, That all laws dectar- 
ing that postage at the rate of one cent each shall be ebarged 
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on all drop letters or letters placed in any post office not for | 


transportation, but for delivery only, be, and the same are 
hereby repealed so far as applies to drop letters delivered 
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atall. The only object, as I understand, of this | 


|| bill, is to obviate an inconvenience which pub- 


within the limits of any city or town by carriers under the | 


authority of the Post Office Department, on which letters 
the rate of postage imposed for the support of the carrier 
system in such city or town shall be collected, and no 
more. 


The VICE PRESIDENT. The question is on 
the first amendment of the committee. 

Mr. BENJAMIN. If L understand this amend- 
ment, it is this: the bill proposes to allow pub- 
lishers to put upon the envelop or wrapper, in 
addition to the address of the person to hon the 
newspaper is sent, a statement of the date when 
the subscrip¥on expires; and the amendment pro- 
hibits putting upon the envelop also a statement 
of the amount due by him. 

Mr. YULEE. No, sir. 

Mr. BENJAMIN. Iso understood it. 

Mr. YULEE. Notatall. 


Mr. BENJAMIN. I should like to understand 


the effect of it. 
Mr. YULEE.~ I will state precisely what itis. 
sy the existing laws, publishers are permitted to 
send, without charge of postage, under the wrap- 
pers containing the papers directed to their sub- 
scribers, their bills and receipts. It is proposed 
now to allow them, instead of that privilege, to 
indorse, together with the address of the sub- 
seriber, the date to which he has paid his sub- 
scription. To this there is no objection. For this 
purpose the bill appears to have been intended, 
as seems by its title, ** An act authorizing pub- 
lishers to print on their papers the date when sub- 
scriptions expire.”’ The amendments made by 
the committee are intended to extend to the pub- 
lishers of newspapers the privilege desired, and 
to carry out fully the purpose of the bill as de- 
clared in its title, but to relieve the publishers 
from the condition which the phraseology of the 
bill would otherwise impose upon them, of using 
a particular patent which has been recently taken 
out, and no other. The etfect of the bill, as passed 
by the House, would be to put the publishers 
under the necessity, as the only condition upon 
which they can avail themselves of the more lib- 
eral provision of this enactment, of using a par- 
ticular "machine which has been invented, and 
which may be substituted to-morrow by a better 
one, and which some publishers may prefer to 
dispense with, and save the expense of paying to 
the inventor the charge which he requires, when 
they can accomplish the same purpose by other 
means, and by a little labor. Thatis the amount 
of it. The purpose is to give the publishers all 
they pray for, without subjecting them to the obli- 
gati@n of using a particular invention, which they 
would have to do if we adhered to the words of 
the bill as it came from the House. 
The amendment was agreed to, 


The VICE PRESIDENT. The question now 
is on the second amendment of the committee. 

Mr. TRUMBULL. What is that? 

Mr. YULEE. I will state what the purpose 
of the amendment is. Under the existing law, 
there is a charge of one cent made for all drop 
letters 

Mr. TRUMBULL. Have we passed upon the 
amendments to the first section? 

Mr. YULEE. Yes, sir. 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick in the chair.) The question now is on the 
second amendment, reported by the committec, 
which is, in line eleven to strike out the words 
**the wrapper number.”’ 

The amendment was agreed to, 


The PRESIDING OFFICER. The question 





lishers of newspapers are laboring under, and 


; : ° : | 
which is also an inconvenience to the subscribers, | 


and merely to allow the publishers to put upon 


their papers, with the address, the date when the | 


subscription expires. That is substantially all 
there is in the bill; and it is a provision to which 


I presume no one has any objection. The verbal | 


amendments suggested by the Senator for the pur- 
ose Which he indicated seemed to be very proper; 
ut now, to introduce a sepParate clause in regard 
to another subject, it seems to me, will embarrass 
the passage of the bill. 
sisted upon by the Committee on the Post Office 
and Post Roads. Iam not prepared to discuss 
itatall. Ido not know that 


of the Senate understands and appreciates, and 

would be willing to let pass by itself. I hope 

that the other amendment will not be pressed. 
Mr. YULEE. I presume there can be no ob- 

jection to adopting tf 

which is now before the Senate. 


quarter. Itis for the relief of the public from a 
very great annoyance and a great injustice. [tis 
to enable the Department to make the carrier ser- 


vice effective and useful in the large cities. No || 


one can object to it. My reason for proposing 


it as an amendment to this bill is simply this: | 


objection is made in the other House to amend- 
ments having reference to general legislation 
upon appropriation bills. The bills which go 
from the Senate are apt to lic upon their Calen- 


dar, in consequence of the obstruction thrown in || 


the way of action in the House by their rules, in- 
definitely. I would not be disposed to put upon 
this bill anything that would lead to discussion or 


debate, or could be objectionable at all; but here | 
is an amendment which is entirely wnobjection- | 
able, and which will be useful; and as the bill has | 


been amended, and must necessarily go back to 
the House, and no one can object to this any more 
than to the other amendments already made, I sce 


no reason why we should not take advantage of || 
this opportunity to correct an evil and to relieve | 


the public from a burden. At the same time that 
we were relieving the publishers from what they 
alleged to be a burden, and extending to them a 
privilege, 1 thought that we should also give to 


the inhabitants of large cities the very important | 
benefit of the carricr system for their express mat- | 


ter, in order that they may have the responsibility 


and mene and care of the Post Office Depart- || 


ment, instead of being obliged to depend, in con- 


| sequence of the difference of charge, upon city 
| expresses for the conveyance of all their Pt mat- 


ter. Ican sce no objection to its being a 
as an amendment to this bill. . 
Mr. KING. Ishould judge thatthe construction 


of the amendment would require that all letters || 


dropped in the post office should be sent through 
the carriers. It may be that the party who leaves 


a letter in the post office may desire that itshould | 
be delivered from the office through his box. I | 


would inquire of the Senator from Florida, how 
he understands that; if his attention has been 


|| directed to that point? A great many persons in 


the cities have their boxes, and they therefore do 

not require the letters to be sent by the carrier. 
Mr. YULEE. Of course they will not go into 

the hands of the carriers. You relieve them from 


the cost. They will be distributed, under the ex- 
_ isting system of the Department, precisely as they 


now is on the amendment of the committee to in- || 


sert as a new section: 


Sec. 2. and be it further enacted, That all laws declarin 
that postage at the rate of one cent each shall be charge 
on all drop letters or letters placed in any post office not for 


hereby repealed, so far as applies to drop letters delivered 
within the limits of aey city or town by carriers, under the 
authority of the Post Office Department, on which letters the 


rate of postage imposed for the support of the earrier system 


in such city or town shall be collected, and no more. 


Mr. TRUMBULL. I do not know that there 
is aor objection in the world to the amendment 
whic 





| | 
transportation, but for delivery ouly, be, and the same are | 


j 
} 
| 
| 
| 


| of the party receiving. 
| without ee, the carrier, of course. 
the Senator from Florida has introduced; | 


are now. The only difference is, that, instead of 
charging two cents, we shail charge one cent, in 


| the case of the delivery of a drop letter by a car- 
| rier. 


Mr. KING. My impression is—and that is 
the point to which I desire to call the attention of 
the Senator—that the construction of the amend- 
ment requires them to go through the carrier, and 
be charged cargier’s price. 

Mr. YULEE. That depends upon the option 
Te may pay one cent 


Mr. KING. tthe Secretary read the amend- 


but it is legislation upon anothersubject. This || ment again. 


bill now only 


which it is very desirable should pass. 


rovides for one simple thing, | 
he other |, boxes are 


matter just introduced is net connected with it li 


Mr. #ULEE. All letters for persons having 
put in their boxes, whether drop letters 
or otherwise. ; ssh 


GLOBE. 





I hope it will not be in- | 


have any objection | 
to it by itself; but if we go into other legislation, || 
I think the result of it will be that it will retard | 
this simple matter, which I think every member | 


1is amendment upon the biill | 
It is an amend- | 
ment to which there can be no objection from any | 


opted | 





Mr. KING. Let us see wha 


I = 

\| he Secretary read it. 

| Mr. KING. Now I understand 

| to provide that the charge fora letter delivered 
the carrier, is to be made upon every dro le Y 
Mr. YULEE. No, sir; notatah ? - 
Mr. KING.” I so understand the Jan 
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t the amendment 


hat Section 


is that that shall be charged, * and no Suage; i 
Mr. YULEE. No, sir; it merely provides sg 


| for all letters intended for delivery, and whic} 

|| delivered by carriers, the only charge shall be - 

; cent, which is the rate charged by city ex ne One 

|, Now we are obliged to charge two — 

|| cent for the carrier and one cent for the dro Th, 

|| section was prepared at the Department sols 
very much desired and very necessary. rs 

Mr. MASON. I should like to learn of th, 
honorable chairman ef the committee whethe, 
the effect of this bill will be to diminish the co 
_nues of the Department. in 
(| Mr. YULEE. No, sir. On the contrary, jt 

will probably increase them. It is expected . 
the Department to increase the revenue : 
abling the Post Office to do what is now 
city expresses altogether in large Cities, 
accommodate the public better. 

The amendment was agreed to. 

The bill was reported to the Senate as amended: 
and the amendments were concurred in and or. 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed, 
| The title was amended so as to read: Ap act 
| authorizing publishers to print on their papers the 
|| date when subscriptions expire, and in relation 

the postage on drop letters. 


BOUNDARY OF OREGON. 


by @n- 
ne by 
and to 


to 


| Mr. LANE submitted the following resolution; 
| which was considered by unanimous consent, and 
agreed to: 
Resolved, That the Committee on Public Lands be in- 
| structed to inquire into the expediency of making provision 
|| fof running and marking the forty-sixth parallel! of latitude, 
|| so far as said parallel is the boundary line between the 
|| State of Oregon and the Territory of Washington. 


CAPTAIN WALLEN’S REPORT. 


Mr. LANE submitted the following resolution; 
|| which was considered by unanimous consent, and 
| agreed to: 

Resolved, That the Secretary of War be directed to com 
|| municate to the Senate the report of Captain H. D. Wal- 


' len of his expedition, made in 1859, from Dalles City to 
Great Salt Lake, and back. 


PREEMPTION TO LAND. 


Mr. JOHNSON, of Arkansas. I am directed 
by the Committee on Public Lands, to whom was 
| referred the bill (S. No. 142) to secure the right 

of preémption to certain settlers on land tempo- 
| rarily occupied as an Indian reserve in Oregon, 
and for other purposes, tu report it back, withan 
|, amendment in the nature of a substitute, and to 
'| ask that it be put on its passage. It is a bill that 
} 


ought to pass at once. It will lead to no debate 
/ atall. 

| Mr. MASON. I have an earnest desire to pre- 

sent a resolution and also to make a motion; and 

| if that bill will take any time, it had better go 
over. 

| Mr. JOHNSON, of Arkansas. If it takes any 


time, or is disputed at all, I will consent that 


The Senator will see that it is not when | 
|| is read. 
| There beingno objection, the Senate, as 10 Con- 
'| mittee of the Whole, proceeded to consider the 
‘| bill (S. No. 142) to secure the right of preempto? 
‘| to certain settlers on lands temporarily occupie 
| as an Indian reserve in Oregon, and for other pur 
| poses. The Committee on Public Lands report 
the bill back with an amendment to strike wae 
after the word *‘ whereas”’ in the preamble, 4” 
insert in lieu thereof: 


| 

| 

By a treaty entered into on the 10th September, aye 
|| tween the Government of the United States and > at said 
|| River tribe of Indians, in Oregon, it was stipulated Oat" 
|| tribe of Indians should be allowed to occupy, yo - 
|| a certain tract or district of territory described in We ' 
| 


| shall go over. . ; 

|| Mr. TRUMBULL. I wouldask if that is not 

|| @ private bill? S gee oy 

| Me. JOHNSON, of Arkansas. No, sir; it's 
| not. 


ond article of said treaty, said tract to be deemed and cv 
Sarvek an Indian seerte until a suitable selection United 
be made, under the direction of the Fee eee such 
States, for their permanent residence ; : 

selection was made in the year 1855, and the Indians 
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; t temporarily set apart for their use were re- || 
¢ ae tract rand Roede and Siletz reserves, which had |! 

selected for their permanent residence; and whereas || 
ae individuals, citizens of the United States, have set- | 
Cera and improved a portion of the tract described in | 
tied iad article of said treaty of 10th September, 1853, 
a | reside thereon, or Who were compelled to abandon 
ee use of the Indians, as a part of their re- 


jun 
mover } 


oe same to the 
serve: Therelore tativ 
+ enacted by the Senate and House of Representatives 
Be y ited States of America in Congress assembled, ‘That 
Cw such settler upon said tract who now resides, or has 
ais fand resided upon and cultivated the same, or made 
7. aautial improvements, in good faith, with a view to con- 
= ol residence and cultivation of the same, and was com- 
ie \bandon any part of the same, and who fias not 
a onl the benefits of the act of September 27, 1850, en- 
ted « Ap act to create the office of surveyor general of | 
e hic lands in Oregon, and to provide for the survey and 
pave ke donations to settlers of the public lands,” shall, 
~ ‘i application at the land office of the district in which 
= i aan claimed by him may be situated, be allowed to 
— ase the same, not exceeding three hundred and twenty 
al the rate of 1 25 per acre, the preémption right 
“s aed conferred on such settler to be adjudicated and en- 
wes jin all cases in accordance with the provisions of the 
ctof September 4, 1841, and acts amendatory thereto, 
Sec. 2. dnd be it further enacted, That the residue of 
aid tract h reinbefore referred to, not claimed by actual 
cettiers, and sold as herein provided, within twelve months 
from and after the passage of this act, be, and the same is 
hereby, declared subject in all respects whatever to the ex- 
isting laws relating to the survey and disposal of the pub- 
lic lands in Oregon. 


The amendment washgerced to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in, and the 
bill was ordered to be engrossed and read a third 
time. It was read the third time, and passed. 


POST ROUTE IN MISSISSIPPI. 


Mr. BROWN submitted the following resolu- 
tion: which was considered by unanimous con- 
sent, and agreed to: 

Resolved. That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of de- 
claring the Tallahatchie river a post route from Greenwood 
to Sharkey, inthe State of Mississippi. 


MOUNTAIN MEADOW MASSACRE. 


Mr. JOHNSON, of Arkansas. I desire to offer 
aresolution which I shall ask the Senate to con- 
sider and adopt at this time. It will lead to no | 
debate whatever. It calls for information in re- 
vard to the Mountain Meadow massacre. The 
infurmation has never been collected and thrown || 
into such a shape that a fair and just judgment 
could be made upon it: 


Resolved, That the President of the United States be, and 
he is hereby, requested to furnish to the Senate all the || 
correspondence and facts, with such information as may | 
ye in the possession of any branch or Department of the | 
Government, tending to exhibit the circumstanees and par- 
ticulars of the Mountain Meadow inassacre, in Angust, 
1807, or any subsequent massacre in Utah Territory; and 
aso to inform the Senate what steps, if any, have been 
taken to discover the authors, or to direct inquiry towards 
the parties guilty of.a crime so perfidious and unsparing 
of age, sex, and condition ; and to furnish to the Senate all 
the facts in connection with the recovery of the survivors 
of the Mountain Meadow massacre; giving the names 
of the survivors, the particulars relating to their return to 


e United States, and their present condition, so far as is 
nown. | 


lask the Senate now to adopt the resolution. 
All those facts ought to be before the Senate. 


The resolution was considered, by unanimous 
consent, and agreed to. 


JAPANESE MISSION. 


Mr. MASON submitted the following resolu- 


tion; which was considered, by, unanimous con- | 
dent, and agreed to: 


Resolved, That the Secretary of State be directed to com- 
municate to the Senate copies of any correspondence he- | 
tween that Department and ‘Townsend Harris, minister res- 
ident of the United States in Japan, concerning the proposed 
diplomatic mission from Japan to the United States; and that 
the Committee on Foreign Relations be instructed to in- 
iuire into the propriety of providing by law for the recep- | 


tion of said mission in the mode usual in the country from 
Which it comes. 


COMMITTEE SERVICE. . 


Mr. MASON. I rise to ask that I may be ex- | 
cused from further service on the Committee on 
the District of Columbia. I do so with regret; 
ut [find it impossible, from the other duties of 
sommittee service develving on me, to remain on. 
ut + a doing great injustice to that committee 
sn’ myself. T have told the chairman reluctantly 
that I should be obliged to ask to be excused. 

he motion was agreed to. 


ALTERATION OF THE SENATE CHAMBER. | 
Mr. HALE. Ihave a resolution of inquiry, || 





| instructed to report to the Senate on the practicability and 


|| tion, as amended, was adopted. 


‘| o’clock is the bill for the payment of the Florida | 


, is moved and seconded that the Senate proceed to | 
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which I offer and ask for its immediate consider- | 
ation: | 
Resolved, That the architect of the Capitol extension be 


expense of so altering and reconstructing the present room | 
occupied by the Senate, that it may be extended to the | 
windows on the north end, or east or west side of the north 
wing of the Capitol. 

Mr.MASON. As [understand the resolution, 
it does not leave it to the committee to inquire 
into the expediency of the proposed alteration. 

Mr. HALE. It is an instruction to the archi- | 
tect simply to report on the practicability and 
expense. 

Mr. DAVIS. Let the resolution be read again. 

The Secretary read the resolution. 

Mr. DAVIS. I hope the resolution will not 
be adopted. I do not wish to object to its con- | 
sideration; but I hope it will not be adopted at all 
for tworeasons. First, there is a superintendent 
in charge of the work, who, if he knows any- | 
thing, must be a better constructor than the arch- | 
itect. 

Mr. HALE. Well, I am willing that he should 
take it. 

Mr. DAVIS. The next objection is, we have 
a Committee on Public Buildings and Grounds, 
to whom such an inquiry ought to be referred if 
it is one that ought to be made. 

Mr. HALE. Does the Senator object to the 
consideration of the resolution ? ; 

Mr. DAVIS. No. 

Mr. HALE. I simply want to get the plan, to | 
see if It is practicable, and also an estimate of the 
expense. When we have that statement, I shall 
move to refer it tothe Committee on Public Build- 
ings; but I want the plan first. 

Mr. DAVIS. I move, as a matter of respect 


| to the officer in charge of the work, that the in- | 
| quiry be made by the superintendent in charge of | 


the extension, and not by the architect. 
The amendment was agreed to; and the resolu- | 


ST. CLAIR FLATS. 


Mr. CHANDLER. I move that Senate biil 
No. 37 be taken up for the purpose of fixing a day 
for its consideration. 

Mr. CLAY. What bill is it? 

Mr. CHANDLER. The bill for deepening the || 
channel over the St. Clair Flats. 1 move that it 
be made the special order for Thursday, at one 

’ -< 3 . “ : 
o’clock, if there be no special order for that day. 

The PRESIDING OFFICER. The first ques- 
tion is on taking up the bill. 

Mr. CHANDLER ealled for the yeas and nays; | 
and they were ordered; and being taken, resulted 
—yeas 22, nays 29; as follows: 

YEAS—Messrs. Anthony, Bingham, Chandler, Clark, 
Collamer, Crittenden, Dixon, Doolittle, Douglas, Durkee, 
Fessenden, Foster, Grimes, Hale, Hamlin, Harlan, King, 
Sumner, Trumbull, Wade, Wilkinson, and Wilson—22. 

NAYS — Messrs. Bayard, Benjamin, Bigler, Bragg, 
Brown, Chesnut, Clay, Clingman, Davis, Fitch, Fitzpat- 
rick, Gwin, Hammond, Hemphill, Hunter, Iverson, John- 
son of Arkansas, Johnson of Tennessee, Latham, Mallory, 
Mason, Nicholson, Pearce, Rice, Saulsbury, Sebastian, 
Slidell, Toombs, and Yulé&@—29. 


ORDER OF BUSINESS. 


Mr. JOHNSON, of Tennessee. I move that 
the Senate now proceed to the consideration of 
the homestead bill, which, I believe, is regularly 
in order as the unfinished business. The morn- 
ing hour has expired. 


Mr. MALLORY. 


4 


The special order at two | 


interest claims. If there is no business before the 
Senate but the unfinished business, I move to | 
postpone all prior orders for the purpose of pro- 
ceeding to the consideration of that bill. 


The PRESIDING OFFICER. The motion of | 
the Senator from Tennessee has precedence. It 


} 


the consideration of the homestead bill. 

Mr. DAVIS. Is not the bill which was under 
consideration when we adjourned on Thursday, 
and which was interrupted by the consideration 
of private bills on Friday, the unfinished business 
for to-day—I allude to the bill to sell arms to the | 
States? It was under discussion when we passed | 
to the consideration of private bills on Friday. 

The PRESIDING OFFICER. The Chair will 
state to the Senator from Mississippi that the bill | 
to which he alludes was postponed by order of || 


the Senate, and consequently it is not the un- 


l} 
finished business. il 
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Mr. DAVIS, I thought it was only laid aside 
because of the special order to take up the private 














, bills, and would now recur as the unfinished busi- 
| ness. 


The PRESIDING OFFICER. The Chair un- 
stands that that is not the rule. The rule gives 
»recedence only to the unfinished business of the 
ast preceding adjournment of the Senate. 

Mr. DAVIS. Very well. 

Mr. MALLORY. ‘Is my motion in order? 

The PRESIDING OFFICER? The first ques- 
tion is on the motion made by the Senator from 
Tennessee, which has precedence of the motion 
of the Senator from Florida. 

Mr. TOOMBS. Does the Chair decide that the 
homestead bill is first in order? There isa spe- 
cial order for to-day. 

The PRESIDING OFFICER. The question 


now pending is the motion of the Senator from 


‘Tennessee, to proceed to the consideration of the 


homestead bill. It is in order for a Senator to 
give reasons why it should or should not be taken 
up, but not to discuss the merits of the bill. 

Mr. TOOMBS. There is a special order for 
to-day, that was made some time ago. 

The PRESIDING OFFICER. Two o'clock is 
the time fixed for the special order referred to— 
the bill in relation to the Florida claims. 

Mr. MALLORY. What is the pending mo- 
tion? 

The PRESIDING OFFICER. To proceed to 
the consideration of the homestead bill. 

Mr. MALLORY. IT trust the special order will 
be called up at two o’clock. 

The PRESIDING OFFICER. That will be 


the order, unless the Senate see proper to post- 


| pone it. 


The motion of Mr. Jounson, of Tennessee, 
was agreed to. 

So the Senate proceeded to consider the bill (S. 
No. 1) to grant to every person who is the head 
of a family and a citizen of the United States, a 

dof one hundred and sixty acres of land 
out of the public domain, upon condition of occu- 


| pancy and cultivation of the same for the period 


therein specified. 

The PRESIDING OFFICER. 
be read at length. 

Mr. NICHOLSON. I suppose it is not neces- 
sary to read the bill. Every one knows what it is. 

The PRESIDING OFFICER. The reading 
will be dispensed with, if there be no objection. 

Mr. CLINGMAN. Before the Senator from 
Tennessee proceeds, I desire to submit an amend- 
ment to the first section. It is to strike out.all 
after the word ‘*entitled,’’ in the fifth line, and 
substitute for the words stricken out: 

To have issued to him or her, by the Commissioner of 


The bill will 


| Public Lands, a warrant for one hundred and sixty acres of 


land, to be located in the same manner as that under which 
the bounty land warrants heretofore issued have been lo- 
cated, on any of the public lands of the United States sub- 
ject to entry, the applicant being required to make proof in 


| support of his claim in such manner and under such regu- 


lations us may be prescribed by the Secretary of the [nterior. 


Mr. NICHOLSON. Mr. President, my col- 


| league is entitled, as a matter of courtesy, to the 


floor on this bill, and has yielded to me with the 
understanding that I shall explain the object and 
character of this bill and assign the reasons which, 
in my judgment, commend it to our support. His 
intimate connection with this subject since the 
rear 1846, when the measure was originated by 
him in the other House, qualifies him much better 


| than myself to perform this task; but as he pre- 


fers to hear the objections which wey be made 
before addressing the Senate himself, I will pro- 
ceed, as briefly as I can, to present my views on 
the subject. On examining the bill which came 
from the House of Representatives, I find in it 


| provisions which are so objectionable to my mind 


that I cannot support it. The bill matured by the 
Senate committee, and now before.the Senate, is 
relieved of these objectionable provisions, and to 
that I shall confine my remarks. 
It provides that any person who is the head of 
t the United States, or who 
shall have filed his intention to become a citizen in 
pursuance of our naturalization laws, shall have the 
right to enter one quarter section of the unappro- 
priated public domain; but in exercising this right, 
such person is to be restricted to those lands that 
have been surveyed, proclaimed, and offered for 
sale, and are consequently subject to private entry 
under existing laws. his privilege of entry 18 
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further restricted to the odd sections, and no pat- || which they may increase settlements. We have | cause, and by the joint toils and sacr 


ent is to be issued until it shall be satisfactoril 
shown that the land has been oceupied afd eulti- 
vated for five continuous years from the date of 
the entry, and that the patentee is then a citizen 
of the United States. It is further provided that 
this act shall in nowise impair or interfere with 
existing laws on the subject of preémptions, do- 
nations, or graduations. 

These, Mr. President, are the general provis- 
ions of the bill, They indicate, with sufficient 
distinctness, the nature and objegt of the measure, 
without further reference to its details. The policy 
proposed to be adopted is based upon the assump- 
tion that the great leading purposes of the Gov- 
ernment, in regard to our public domain, are its 
occupancy and cultivation, with a view to the ul- 
timate formation of sovereign States. In carrying 
out this policy, itis not proposed to disturb the 
existiag enactments, which provide the rules and 
regulations that constitute our present land law 
system. This system has grown up and matured 
in the light of many years of observation and 
experience. It has proved eminently beneficial 


and successful in its practical operations. Its ma- | 
chinery is now working well, and this measure | 


proposes no modification or addition that can, in 


operation. 


Nor is it proposed by this measure, Mr. Presi- || 


dent, to repeal or interfere with any of that series 
of laws which constitute the established policy of 
the Government in respect to the disposition and 
appropriation ofthe publiclands. The several stat- 
utes which provide and secyre rights, privileges, 
and benefits by means of donations, graduations, 
and preemptions are, in express terms, left in full 
force. Those who have already acquired inter- 
ests and rights under these laws, will continue to 
enjoy them as fully asthey do at present. Those 
who may hereafter desire to avail themselves of 
the benefits and privileges of these laws, will do so 
as completely as they could do now. The object 
of the bill now before the Senate is in strict con- 
formity with the policy of the graduation, dona- 
tion, and preemption laws, and therefore does not 
in any way interfere with or disturb them. 

The bill proposes no change in the established 
Cee? of extending the new surveys over the public 


disposition thereof. On this subject the rar ae 
of the Interior, in his last report, makes the fol- 
lowing remarks: 

** As Congress has, for a series of years, sanctioned, by 
its legislation, the extension of new surveys overthe pul- 
lie lands, at @ rate proportionate to the progressive disposi- 
tion thereof, this basis has been assumed in preparing and 
submitting the estimates for the surveys to be made during 
the next fiscal year. 

“During the five quarters ending September 30, 1859, 
16,618,183 acres of the public lands were disposed of; 
4,970,300 acres were sold for cash, yielding $2,107,476; 
3,617,440 acres were located with bounty land warrants ; 
1,712,040 acres were approved to the several States entitled 
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|| no dataon which to estimate, with certainty, the 


For cash...... Be cbc cess ocseds ects 3,727,875 $1,580,607 
For military bounties.............- 2,713,080 - 
For swamp lands...........0.s+6+. 1,284,030 - 
POF TOINGREB co 0cccinc conescccevcess 4,738,650 - 
1 For homesteads. ...+...+ccccccccees 3,200,000 - 
WN foots tacess aveetbneeossae’ 15,663,635 $1,580,607 | 


} 


ands at arate proportionate to the progressive | 


amount of the increased settlements. Any esti- 
| mate, therefore, must be conjectural. If we as- 
sume that as many settlers will avail themselves 
of this law as availed themselves during the past 
year of the preémption law, the annual increase 
of settlements will amount to about twenty thou- 
sand families, requiring that number of quarter 


sections, or about three million acres, for their | 


homesteads. Upon this estimate, which is en- 


tirely conjectural, though high enough in my | 


judgment, it would be necessary to add about 
three million acres to the annual amounts for sur- 
vey and disposal; making in all the annual amount 
| of about fifteen and a half million acres. Upon 
| the same estimate this amount would be disposed 
of as follows: 











a fair guide in judging of their operations here- 
after, and upon the further conjecture that, if 
_ the present bili passes, its provisions will induce 


twenty thousand heads of families, annually, to | 


seek its benefits. I will have occasion hereafter 
to state more fully the reasons on which I adopt 


this estimate as to the increase of settlements un- | 
der the influence of the pending measure. For the | 


present, I adopt and present it by way of illus- 


which the present measure is based. 1t is appar- 
ent that, upon the usual estimate of five individ- 


uals to a family, the Government will by this bill | 
furnish homes annually to one hundred thousand | 


persons; and that, without any other change in 
, our land policy, we have public land sufficient to 
furnish homes to a like number annually fora 
_ hundred years tocome. And this, too, contem- 


plates the continuance of the grants under our do- | 


| nation, graduation, preemption, swamp, railroad, 


and military bounty laws at the same rate at which 


they were made during the past year. 


inert have we the constitutional authority 
to enact the provisions of this bill into a law? 


Have we the right, in otlier words, to withdraw || 


from market and sale annually three million acres 
mof the public domain, to be appropriated to home- 


| steads for twenty thousand families, upon the sole | 


|| consideration of actual occupancy and cultivation 


to them, tinder the swamp grants of March 2, 1849, and Sep- | 


tember 28, 1850; and 6,318,293 acres certified to States, as 
falling to them under the grants for railroad purposes. 

** During the same period of time, 13,817,221 acres were 
surveyed and prepared for market, and 16,783,553 acres pro- 
elaimed and offered at public sale. 

«The aggregate quantity of public land that has been eur- 
veyed, but not yet proclaimed or offered at public sale, was, 
on the 30th of September, 1859, 56,970,941 acres ; and the 
estimated quantity which had been offered at public sale, 


and remained subject to private entry at the various tand 1] confers upon Congress power to dispose of and 


offices, was 80,000,000 acres.”’ 


It appears, from this statement, Mr. President, 
that the entire area of the public lands subject to 
private entry,and within which the present meas- 
ure will operate, contains cighty million acres. 
Of this quantity, I learn by a letter from the Com- 
missioner of the Land Office, that forty-four mil- 


the graduation law. 


The statement of the Secretary of the Interior | 


further shows that the quantity of lands disposed 


of for all purposes, during the last five quarters, | 


is sixteen million acres, or at the rate of twelve 
million for the last year, Assuming that no change 
should be made in the laws, and that the opera- 
tions of our land system during the past year 
furnish a fair indication as to its future opera- 


tions, the annual amounts of land surveyed and | 
disposed of would be twelve million acres. If, 
the present measure should become a law, these | 
amounts, to be annually surveyed and disposed of, | 


will be increased in proportion to the extent to 


of their respective Tae sections during a pe- 
riod of five years? T 


shall proceed, therefore, to state the grounds on 


| which my own mind reposes, upon the conviction 


| 


that the bill is not only in#perfect harmony with | 
our existing land policy, but entirely consistent || 


with the Constitution 

In discussing the powers of Congress over the 
yublic lands, it is customary, Mr. President, to 
Gok alone to the clause in the Constitution which 


| to make all needful rules and regulations in re- | 
spect to the territory. So far as those lands are || 
| concerned, which had been ceded to the United 


States at the time the Constitution was formed, or 
which were then expected to be soon ceded, no 
, doubt can be entertained that this clause was in- 


|| tended to confer on Congress its powers for their 
lion have been in market for from ten to thirty | 
years, and are therefore subject to entry under | 


disposition and government. But in construing 
this clause, with a view of ascertaining the char- 


necessary to consider the language of the Consti- 
tution, in connection with the terms contained in 
the deeds of cession. It is matter of history that 
these cessions i out of a serious controvers 

among those States which had no waste lands 
within their lintits and those which had, as to the 
disposition which ought to be made of them at 
the closeof the revolutionary war. The question 
was, whether they should be the exclusive prop- 
erty of the States within whose limits they were 
situated, or whether they should be regarded as 
common property of all the States, upon the 
ground that they had been acquired in a common 


I repeat, Mr. President, that this estimate is | 
| made upon the assumption that the operations of | 


the least degree, impede its continued successful || our system of land laws for the past year furnish 


trating the practical working of the policy on | 


But, Mr. President, we are met here with the in- | 


his question is entirely per- | 
tinent, and if it cannot be answered satisfactorily | 
in the affirmative the bill ought to be rejected. [ || 


acter and extent of the powers conferred, it is | 
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expenditures of all the States. The a as 
of the States were heavily burdened with the = 
olutionary debt, gave to the controversy ite Oe 
interest. To quiet the dispute, the Con et 
the Confedefation, in 1780, recommended = of 
States within whose geographical boundaric the 
waste lands were situated to cede and relin oo 
_ their claims to the United States, to be dig 
of for the common benefit of the United S,.." 
and be settled and formed into distinct republics” 
States,” &c. Virginia took the lead in jes a0 
ing to this recommendation. As the ere , 
| ployed in her deed of cession were substantially 
_ followed by the other States in makine their en. 
|| sions, it will answer my purpose to quote ae 
| from the Virginia deed of cession, make in Vial 
|| The language of that deed was, that the lands 
|| ceded— , 
“Shall be considered a common 
| benefit of such of the United oo have nett and 
| shall become, members of the Confederation or Federal 
|| alliance of said States, V irginia inclusive, and shall be fait : 
fully and bona fide disposed of for that purpose, ani Sor - 
other use or purpose whatever.” 


The necessary legal effect of this deed, as wo] 
as of the others afterwards executed by the other 
|| States, was to vest the yle of the lands jn t e 
| United States, as a trustee for the use and bees: 
|| of all theStates. The objects of the trust are dis. 
_tinctly enumerated: the lands were to constityre 
|| a common fund; and were to be faithfully disposed 
_ of for that purpose; that is, for raising a common 
fund, and for no other use or purpose whatever: 
and in duc time, after settlements should be made 
thereon, they were to be formed into States, and 
be admitted as such into the Confederation, The 
paramount consideration that gave interest to the 
original controversy, was the supposed money 
value of the lands, in connection with the heayy 
pecuniary embarrassments under which the States 
were all laboring. Hence the leading idea in the 
deed of cession looks to the money value of the 
lands; they were to be a common fund; they were 
to be faithfully disposed of for the purpose of a 
common fund—and for no other use or purpose 

|| whatever but a common fund. 

It was to authorize the new Government to ex- 
_ecute the trusts raised in the cession deeds, that 
_ Congress was vested with power to dispose of 

and make all needful rules and regulations respeci- 
ing the territory; and for ascertaining the nature 
| and extent of the power, the language of the deeds 
|| of cession furnishes the true exposition. This 
clause, construed in connection with the cession 
deed, would read: ‘*The Congress shiall have 
| power to dispose of and make all needful rules 
| and regulations respecting the territory,” for the 

urpose of raising a common fund for the use and 
beneht of all the States. It is thus conclusively 
shown, that the first great object of the deeds of 
cession, and of the clause in the Constitution made 
|| to enable Congress to execute the trusts, was the 
|| raising of revenue by selling the lands, and that 
\| 
' 


the encouragement of settlements with a view to 
| the early formation of States was then a sécond- 
| ary object. : 
| n this view of the objects of the cessions and 
|| the power of Congress under the territorial clause 
| of the Constitution, I am fully sustained by the 
Supreme Court, in the late Dred Scott case. The 
|| following extracts from the opinion of the Court 
bear directly on the subject. sis ak 
Speaking of the cession by Virginia, the Chie! 
|| Justice says: 


“ The only object of the: State in making this cession 
was to put an end to the threatening and exciting a. 
versy, and to enable the Congress of that time to dispo*t 
the lands, and to appropriate the proceeds as a comma 
fund for the common benefit of the States.”’ 


| 
| Again: ‘ 
| 


«“ The example of Virginia was soon afterwards followed 
by other States? *)  * 29 * = * = The main 0» 

| ject for which these cessions were desired and made, “4 
on account of their money value, and to put an ent ws 
dangerous controversy, as to wha was entitled to the pr 
ceeds when the lands should be sold.”’ 


|| Speaking of the territorial clause in the Consti- 
|| tution, he says: 
“Tt begins its enumeration of powers by that of isp 
| 
| 
} 
) 





ing—in other words, making sale of the lands, or rein 
money from them, which, as we have already said, Was S 
main object of the cession, and which is accordingly 
first thing provided for in the articic.” 


It would be difficult, Mr. President, if not 
possible, to reconcile much of our legislation ” 
regard to the public lands to this constraction 
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the Constitation, if itbe conceded that the powers 
“¢ Congress, as to all our public domain, are to be | 
* dwced from the territorial clause of the Consti- 
a It could only be done upon the assump- 

r Yfor funding the 


Gov- | 


d 
quon. <¥ 
tion that when Congress provide 
itytg of the Revolution, and the Federal | 
= sment became responsible for their payment, 

“4 especially after they had been actually paid, | 
by reat purpose of the cession was accomplished, 


and tne Government thereby so far released from 


posi ntmanagement of the trust, inlooking chiefly || 
to the consummation of its second object—the en- 
-puragement of settlements on the public lands, 
with a view to the formation and admission ot 
new States into the Union, It was upon this view 
of the subject that President Jackson, in 1832, 
sugested to Congress the propriety of abandon- 
ine te idea of raising a future revenue out of the 
nuolic lands. He regarded the public lands as hav- 
ing been pledged for the paymentof the revolution- 
ary debt, and when this object was accomplished 
he considered the trust as discharged. However 
plausible this view may be, it is certain that it . 
has not been adopted as universalty satisfactory. 
Many of our statesmen still insist that the terri- | 
torial clause of the Constitution forbids Congress 
from making any disposition of the public lands, 
which does not look to revenue and a money | 
equivglent as essential considerations. This opin- 
jon recognizes no distinction between the lands | 
ceded and those acquired by purchase, and derives 
the power of Congress over all of our public do- 
main from the territorial clause in the Constitu- 
tion. If it can be shown that the territorial clause 
in the Constitution has no application to the pub- 
lic lands, obtained by purchase or treaty from 
foreign nations, the error of deducing the powers 
of Congress over those lands from that clause will 
be patent. This becomes a question of controlling 
importance in the present discussion, inasmuch 
as the bill before the Senate is confined in its | 
operation to the lands acquired by purchase or 
tre aty. 

Fortunately, Mr. President, I am relieved from 
the necessity ofarguing the question by the reason- 
ing and adjudication of the Supreme Court in the 
same case from which I have already made quo- |! 
auons. In the course of the very elaborate ex- 
amination of the source from whence Congress 
derives its powers over the Territories, the chief 
justice, in regard to the territorial clause, says: 

“The language usgd in the clause, the arrangement and 
combination of the powers, and the somewhat unusual 
phraseology it uses, when it speaks of the political power to 
be used in the government of the territory, all indicate the 
design and meaning of the clause to be such as we have 
maintained. It does not speak of any territory, nor of Ter- 
titories, ut uses language which, according to its legiti- 
mate ineaning, points to a particularthing. The power is 
given only in relation to the territory of the United States— 
that is, toa territory then in existence, and then known 
or claimed as the territory of the United States.” 

He announces the conclusion of the court on 


the question in language still more pointed. He 
says: 


“Whether, therefore, we take the particular clause in || 
question (the territorial clause) by itself, or in connection | 
With the other provisions of the Constitution, we think it 
clear, that itapplies only to the particular territory of which 
We have spoken, (the ceded territory,) and cannot, by any 
just rule of interpretation, be extended to territory which 


the new Government might afterwards obtain from a foreign 
nation.”? 


This authority, Mr. President, is direct to the 
point, and is conclusive; it explodes the error that 
the powers of Congress over the purchased domain 
are deducible from the territorial clause in the 
Constitution; it explodes, at the same time, the 
idea based on that clause and the cession deeds, 
that, in disposing of the purchased domain, Con- 
gress is bound to regard revenue and a money 
‘quivalent as essential considerations. If any | 
such constitutional obligation or restriction rests | 
‘pon Congress, it is now made manifest that it 
must be found in some other than the territorial 
clause of the Constitution, 

‘devolves upon us next, Mr. President, to find 
the clause in the Constitution from which Con- 
sess derives its power over the public lands ac- 
quired by purchase or treaty. The court, in the 
ao already referred to, has removed all difficulty 

cating this power, as will be manifest from | 

* following extracts from that opinion. The | 


lief Justice says: 


“The rey to expand the territory of the United States | 
Ly the admission new States, is plainly given; and in | 
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sduciary obligation as to be justified in its sub- || 





the construction of this power by all the departments of the 


| Government, it has been held <o authorize the acquisition 
\| of territory, not fit for admission at the time, but to be ad- 


mitted as soon as its population and situation would entitle 
it to admission. It is acquired to become a State, and not 


| to be held as a colony and governed by Congress with ab- 


solute authority; and as the propriety of admitting a new 


|| State is committed to the sound discretion of Congress, the 


power to acquire territory for that purpose, to be held by the 
United States until it is in a suitable condition te become 
a State upon an equal footing with the other States, mus 
rest upon the same discretion.” . . * * . 

* As the people of the United States could act in this 
matter only through the Government which represented 
them, and through which they spoke and acted when the 
territory was acquired, it was not only within the scope of 
its powers, but it was its duty to pass such laws and estab- 
lish such a government as would enable those by whose 
authority they acted, to reap the advantages anticipated 
from its acquisition, and to gather there a population which 
would enable it to assume the position to which it was des- 
tined among the States of the Union. The power to acquire 
necessarily carries with it the power to preserve and appiy 
to the purposes for which it was acquired.” P 

** Whatever it (the Federal Government] acquires, it ac- 
quires for the benefit of the people of the several States wha 
created it. It is their trustee acting for them, and charged 
with the duty of premoting the interests of the whole of the 
Union in the exercise of the powers specifically granted.” 


It follows, Mr. President, that the relation of 
the Federal Government to our public domain, 
whether obtained by cessions from States or pur- 
chases from foreign nations, is that of astrustee 
for the benefit of the people of the several States. 
The powers of the trustee, in executing the trust, 
are essentially different in regard to the two kinds 


* 


| of domain in this: that, as to the ceded domain, 


the trustee was expressly required, by the terms 
of the deed, to dispose of the lands for moncy, as 
the means of providing a common fund, to be 
applied to the Lote of the beneficiaries; but, as 
to the purchased domain, no such specific instruc- 


tion or obligation is imposed upon the trustee. 


In both cases, the formation of new States is the 


| ultimate object to be accomplished; in both cases, 


the trustee must look to the Constitution for his 


| powers and for the limitations thercto; in the one 


case, the power is found in the territorial clause; 
and that, coupled with the cession deeds, limits 
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the power of the trustee to dispositions of the | 


lands for money; in the other ease, the power is 
found in the new State clause, and that carries 


| with it the power to make all laws which shall be 


necessary and proper for carrying into execution 
the specific grant to admit new States into the 
Union. The public domain obtained by purchase 
was not acquired for the purpose of making profit 
by resale, but for the purpose of gathering thereon 
population, to be formed into new States, Laws, 
therefore, necessary and proper for carrying into 


execution the power to admit new States, must | 
| look directly and legitimately to the accomplish- 


ment of that purpose. If that purpose can be bet- | 


| ter accomplished, or if it can be as well accom- || 
plished, by selling the lands fora profit, such dis- || 


position would be legitimate and proper. Asa 


| faithful trustee, the Federal Governmentis bound 
| not to squander or misappropriate the lands, and 


therefore, on sound principles of equity, ought so 


| to manage the trust as to reimburse the Govern- 


ment for all outlays in acquiring and preserving 
the lands. As the lands sold have already reim- 
bursed the Government for these outlays, the trust, 


| in this respect, has been faithfully executed. But 


the great cardinal and controlling principle in 
further executing the trust should be, that every 
law passed providing for the disposal of the 


| lands should be ‘‘ necessary and proper,” in the, 


sense of the Constitution, for accomplishing the 
object for which they were acquired. 
‘ale the bill before the Senate, as well as muchof 
the existing land legislation, must be tested. 
But, Mr. President, before proceeding to apply 


_ this test, I desire to allude to certain opinions and 
| propositions in regard to the public lands, rom 


the correctness of which I entirely dissen. A 
very great error prevails as to the money value of 
our public domain. Estimating each acre at the 
minimum price, it is not unfrequent to hear our 

ublic lands valued as high as $2,000,000,000. 


| Hence it isassumed that they constitute the basis | 
| of a high public credjt, which, in times of emer- 


gency, may be of immense value, and from this is 


| 
| 
deduced an argument against appropriating the || : 
z to | Ll come now, Mr, President, to speak of that 
consideration, and of holding them in reserve to || 


public lands to actual settlers without a money 


meet the necessities of such emergency. Upon 


|| the laws of demand and supply, governing prices, 


the present value of the public lands can only be 
estimated according to the receipts into the Treas- 


By this || 


pe 


ury. These receipts, when no disturbing causes 

interfere, average about three million dollars a 

year—the interest on a permanent investment of 

$90,000,000—which would be thus indicated as 
the money value of the public lands; an amount 
less than the receipts for a single year from cus- 
toms. The true way of establishing and increasing 
the public credit is, to induce settlements of the 
public lands; and by developing the resources of 

| the uncultivated soil, to swell the annual products 
of labor, and thereby add to the prosperity and 
wealth of the country. Our present high credit 
rests upon the agricultural, mechanical, manufac- 
turing, and commercial resources of a population 
numbering thirty million, sustained by individ- 
ual industry and enterprisc, and protected by the 
firmness, stability, and strength of our Federal 
system of government, and not upon our thou- 
sand millions of uncultivated lands. 

Originating in the same erroncous estimate as to 
the money value of our public lands, propositions 
have been made that the Federal Government 
should divide out the public domain among the 
States, and thereby divest itself entirely or par- 
tially of the trust. Notwithstanding its absurd- 
ity, and its violation of all sound principle, this 

| proposition still has its advocates. Estimating 
the lands to be worth $2,000,000,000, and dividing 
this sum so as to show the share in money that 
would fall to each State, an urgent appeal is made 
to the supposed cupidity of the people in behalf 
of the distribution of the public domain among 
the States. Besides being utterly false in its as- 
sumption as to the value of the lands, the propo- 
sition is so palpably repugnant to the obligations 
and duties of the Government asa faithful trus- 
tee, that it needs no other refutation than the 
mere statement of its absurdity. 

Equally inconsistent with the constitutional ob- 
ligations of the Government as a trustce are all 
propositions for giving public lands to associa- 

| Qons or institutions within States where the public 
lands proposed to be given are not situated, based 
upon reasons of charity or humanity, or other 
local considerations. It is enough to say of all 
such propositions, that they are indirect modes of 
| reaching the Treasury of the nation for local ob- 
jects. The lands are wanted to be converted into 
money for the benefit of the objects sought to be 
| promoted. The Government has no more right 
to give lands for such purposes than to give the 
money out of the Treasury for which the lands 
may be sold, or which may have been derived 
from imposts. Such donations, not being neces- 
sary*or proper as means of promoting the object 
for rik the lands were acquired, age not sanc- 
tioned by the Constitution. 

The distribution of the proceeds arising from 
the sales of the public nl ean, under no pre- 
tense, be regarded asa policy necessary and proper 
in carrying out the power to admit new States. 

Its claim to constitutionality, therefore, must rest 
| upon some other provision in the Constitution. 

If any clause can be found, and I am sure none 

exists, which authorizes Congress to take money 
| from the Treasury and distribute it among the 
| States, then the distribution policy may be de- 
| fended, and not otherwise. The laws making 
| grants ofland for military servicesdo not properly 
| belong to our land system. They are really pen- 
| sions, or compensations for military services ren- 
| dered, and must be sustained upon the same 
principle that money pensions are allowed. Dur- 
ing the last five quarters, more than three and 
sa half million acres were.located with bounty 
| land warrants, but these warrants were mostly 
applied to preemption entries; thus showing that 
| the preémption enterers paid their money to the 
| amount of about four and a half million dollars 
| to the holders of the bounty warrants instead of 
| to the Government. If this amount had been paid 
to the Government the receipts into the Treasury 
would have been over six million. This factex- 
| plains satisfactorily the falling off in the cash re- 

ceipts into the Treasury for lands, and proves 














|| that the bounty-waggant policy is but an indirect 


mode of giving money pensions for military ser- 
vices. 


series of enaetments which make up our present 
system of land laws, and to show that they all 
rest upon the same principle on which the home- 

stead policy is based. Under these lene gene 
| of lands have been made to States for » 
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for internal improvements, for the reclamation of 
swamps, and for the construction of railroads and 
public buildings. ‘These grants were made with- 
out compensation, or a money equivalent; the 
Government received no money for them, al- 
though, in the aggregate, they amount to more 
than one hundred and fifty million acres, The 
question arises: on what principle has the trustee 
given away an amount of the trust property, 
which, at the minimum price, would have brought 
into the Treasury nearly two hundred million 
dollars? The answer given is, that the principle 
on which this policy has_been inaugurated and 
sanctioned is, that the United States, as propric- 
tor, receives, from the application of the grants 
to the prescribed uses, a compensation in the en- 
baeted value and salableness of the remaining 
lands. Upon an allegation of waste against the 
trustee for having disposed of the trust property 
without a money equivalent, this answer would 
probably be dicmeh sufficient, especially if the 
fact were shown that the remaining lands were 
enhanced in value and salableness sufficiently to 
compensate for those given away. Tomy mind, 
however, the answer would have been greatly 
strengthened, if it had proceeded to state that the 
lands were acquired to be peopled and formed into 
States; that so long as the trust continued, it was 
the duty of the trustce to adopt the measures ne- 
cessary and proper to gather population on the 
lands; that the granting of donations for schools, 
for internal improvements, for the reclamation of | 
uninhabitable swamps, and for the construction 
of railroads and public buildings, were obviously. 
necessary and proper means to induce settlements 
on the public lands, and thus to execute and carry 
out the leading object of the trust; and that the 
results had fully demonstrated the wisdom of the 
policy. Such an answer, with the additional 
statement that the remaining and adjoining lands 
had been enhanced in value and_ salableness, 
would be conclusive as to the fidelity of the trus- 
tee. 

The graduation and preémption laws stand with 
equal firmness on the principle that they were 
necessary and proper means for carrying out the 
object for hich the lands were acquired. If the | 
raising of revenue was the pe a oe to be ac- 
complished in disposing of the public lands, it 
would be exceedingly difficult to comprehend the 
political ethies which would excuse a trustee for 
assuming that lands that have been in market 


cents an acre, when the minimunfprice as to other 
lands subject to private entry, but which fave 
not been inemarket ten years, is $1 25. Lobjectto 
the reason for the policy, and not to the policy 
itself. Put it upon the ground that the great ob- 
jectis to induce settlements of the public lands, and 
not to raise revenue from them, and then the policy | 
rests on a principle which requires no apology for 
adopting it. The preéiuption law grants peculiar | 
rivilegesto preémptors. It authorizes them to fol- 
fone on the heels of the surveyor, and to make selec- 
tions of the choice lands, to hold, improve, and cul- 
tivate them, or to assign away their preémption 
claims, up to the day when the landsare proclaimed 
and offered for sale. The Secretary of the Interior, | 
wisely as I think, recommends that they have two | 
years from the date of their entries for payment. 
his policy has my cordial approval; it had my 
support nineteen years ago, in this body. The | 
Secretary of the Interior has well said that * the | 
advantages and profits arising from the first set- 
tlement of a new coumry ought to be enjoyed by ‘ 
the early settlers. They have peculiar hardships | 
and privations to undergo, especial dangers and | 
labors to encounter. The law does not contem- 
plate that they shall have any competition, except 
from other actual settlers, in selecting the most | 
fertile lands and the choicest locations.’’ This 
18 all well and truly said, but does it furnish a suffi- | 
cient reason for granting the privilege of securing, | 
without competition, lands worth ten or twenty 
d#ilars an acre, at the price of $1 25, if revenue, 
or a money equivalent, is the main object to be | 
looked to in disposing of the lands? Upon the hy- | 
| 


- _. SRG 


| 


pothesis that the settlement of the lands is the main 
object, and the raising of revenue merely a second- 
ary consideration, the reasons of the Secretary | 
for granting this valuable preference to the pio- 
neers, and of now proposing to enlarge it, are 
ciple sufficient. They place the law on the prin- 
ciple that the trustee is in the discharge of his duty 
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when he adopts measures so manifestly necessary || 


and proper in carrying outthe objects of the trust. 


It remains now, Mr. President, for me to show 
that the bill before the Senate stands upon the 
same principle on which the entire system of laws, || 
constituting our present land policy, is sustained | 
and justified. he direct, immediate, and only || 
object sought to be accomplished by the bill, is | 
the gathering on the public lands tos ulation, 
with the view of forming new States. The Con- 
stitution was formed upon the assumption that 
the formation and admission of new States were 
great objects, calculated to promote the prosper- 
ity, happiness, and greatness of the Federal Re- 
public. It was for these purposes, and these alone, 
that our Federal system was endowed with the 
power of expansion. This measure, like all the 
others embraced in our system of land laws, looks 
to the accomplishment of these cardinal constitu- 
tional objeets. After the preémptors have made 
their selections, and after the purchasers at the | 
public sales have made their investments, an in- 
vitation is extended to all heads of families to 
make homes on the unappropriated odd sections, 
subject to private entry; and, as an inducement 
to do so, a title in fee is tendered to a quarter sec- 
tion, upon the condition of five years’ occupancy 
and cultivation. If it be objected, that the meas- 
ure yields no revenue to the Government, I an- 
swer, in the first place, that occupancy and culti- 


| vation of the soil, with a view to new States and 


not revenue, are the great constitutional objects 
to be accomplished. In the second placé, that no 
revenue is derived from the grants for railroads, in- | 
ternalimprovements, public buildings, and swamp 
lands, though more than one hundred and fift 


| million acres have been thus disposed of. In the 
| third place, that whilst no present revenue is de- | 
rived from the homestead bill, nor from the grants 


| for the several objects just enumerated, yet, in | 


all these cases, the necessary consequence is, such | 


| an increase of population and application of labor | 


|| soil, as to enable the population to treble and quad- 
| ruple atan early day, their ability to use and en- | 


and industry in developing the resources of the | 
| 


| 


| joy articles from which revenue is derived; and in 


| acts a fruitful measure of revenue. 


that way to constitute each one of the series of | 


In the fourth || 


L GLOBE. 
_ those who lack the energy and ente 


_ themselves away from a condition of de 


of the 





March 19, 





considerations will Operate to repel the feaiie 
now in independent circumstances, as well po 

: s 
rprise to tear 
Pendence 
ractions of 


easure, 


and poverty. There are none of the att 
sudden wealth to be realized in this m 

The PRESIDING OFFICER. The Sen 

will suspend his remarks. It becomes the a 

hair to calf -? at this hour the x he! 
order, which is the bill (S. No. 230) for oa ws 
into effect the ninth article of the tre ying 
between the United States and Spa 
bill is now before the Senate, unle 
to postpone be made. 

Mr. JOHNSON, of Tennessee, | hope that 
proposition will be waived until my collearue ha 
concluded his speech. - : 

Mr. MALLORY. I suppose my friend from 
Tennessee will take but a short time to finish his 
remarks. 9 

Mr. NICHOLSON. I thall occupy but about 
half an hour more. ‘ 

Mr. TOOMBS. The bill can be passed over 


aty of 1819, 
In, and that 
SS some Motion 


' informally until the Senator has concluded, pro- 


vided it does not lose its priority. I shall not 
object to that. 

Mr. MALLORY. [I have no objection to allow. 
ing the special order to be passed over informally 
for a few minutes, or half an hour, so that it shal] 
not lose its place, with a view to allow the Sep. 
ator from Tennessee to conclude his speech. 

The PRESIDING OFFICER. That will be 
considered as the sense of the Senate unless ob. 
jected to. 

Mr. NICHOLSON. Iam very much obliged 
to Senators for allowing me to conclude my re- 


| marks. 


| place, that whilst neither the homestead bill nor || 


either of the other measures produces present rev- || 


enue, yet they all have a directand necessary tend- 


'| ency to enhance the value and salableness of the 
thirty years are worth only twelve and a half || 


remaining and adjacent lands. And, in the last 
place, that the receipts from graduation, preémp- 
tion, and private entries, and from public sales, 


(these being the only sources from which land || 
revenues is now derived,) are not interfered with || 
by the bill, except as to the odd sections subject | 


to private entry; its only effect being to appropri- 
ate these odd sections as homesteads for a class of 
settlers who would never be purchasers for cost, 
and therefore producing no diminution in the pres- | 


| 


It promises homes to those who have the cour- 
age to encounter the sacrifices and dangers of a 
frontier life, and who have the industry to seek 
for ultimate comfort and independence in the path 
of labor and privation. Few of those who crowd 
our cities, the victims of want and misery, will 
ever be induced by thebill to surrender the habits 
which enslave them to a life of precarious subsist- 
ence in order to secure its benefits. Wherever 
capital presses too heavily upon labor, some will 
possess the necessary energy and courage to avail 
themselves of the inducements of the measure. 
In every State will be found, here and there, 
families in necessitous circumstances willing to 
respond to the invitation. Under the stronger 
inducements held out by the pseémption policy, 
the number of preémptors for the last year was 
about twenty thousand. Under all the circum- 
stances, and inasmuch asthe last year was marked 
by very little of the land speculation mania, | 
have ventured to take this number as a criterion 


| by which to estimate the operation of the home- 


stead bill. Will the annual transfer of twenty 


_ thousand families, embracing probably one huv- 


ent land revenues. On the score of policy, there- | 


fore, no distinction can be drawn between the bill 
now before the Senate and the other measures of | 


the land system, and, on the score of principle, || 
they all rest firmly together on the same consti- , 


tutional platform. 
But, Mr. President, it does not necessarily fol- | 
low that the bill before the Senate should be passed | 
into a law, because we have the constitutional 
power to pass it. I acknowledge the necessity, | 
therefore, of showing that its passage will pro- 
mote and advance the public interest. . 
I have made the conjectural estimate, that under | 
the provisions of this measure, twenty thousand 
families would be annually induced to emigrate 
from the States to the public lands to become free- 
holders. The inducements held out are certainly | 
not so great as to produce any very extensive ex- 
odus from the old States. These inducements 
are coupled with necessary privations, sacri- 
fices, dangers, and toils, in making settlements 
in a new country, which will deter most of those | 
who now have a means of subsistence | 
from changing their habitations. It must be kept 
in mind, that the boon offdted is only one pa 
dred and sixty acres of wild land, worth no more | 
than two hundred dollars. To make it comfort- | 
able as a home, much labor must be expended, to 
say nothing of the hardships and sufferings to be 
encountered. The real enjoyments of independ: 
ent freeholders can be secured only after years 
of toilsome industry and close economy. Such | 


dred thousand individuals from the old States, 
where their labor is now producing a scanty sub- 
sistence, to the public lands, where their labor 
will be employed in developing their rich re- 
sources, be productive of beneficia! results to the 
country ? If itbe trae—and it will not be doubted— 
that the ties which bind us to homes and firesides 
that are our own strengthen the bonds which 
attach us to our country and our Government, !t 


| isa matter of no small moment to inaugurate & 


| 
| 


measure which, in a single decade of years, ele- 


|| vates two hundred thousand families, embracing 


| one million souls, from a condition of depend- 


j 


| They 


ent labor to a dignity and independence and love 
of country which characterize the landholder. 
become better citizens in time of peace, 


| make better soldiers in time of war, and rear UP 


families with sentiments of ardent devotion to the 
Government which has contributed so materially 
to rescuc them from their former dependent con- 
dition. But to appreciate pcpetty e — 
benefits of this policy, we should be a le to ca 
up and pass in review the results of ten = 
of labor and industry by the twenty thousant 
families annually availing themselves of the law. 
We are all too familiar with the astonishing 
results already produced by our system of . 
couraging the settlement of the public lands, 
render it necessary for me to attempt such a a 
view. It will be sufficient for my purpos’ — 
remark that, as these families progress 10 ee 
ing their homes and condition, they become - 

tors of the revenue of the Government, >Y 
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be 


ven of luxury, from the enjoyment of which 
gre ? } 


.. were debarred by their former necessities in 
heh former condition. In this way, whilst the 
tenn industry of the individuals advance their 
pe rosperity, they contribute to the prosperity 
° +S country. Instead of diminishing the rev- 
eet the Government, as some apprehend, it 
ig no difficult matter to show that the necessary 
consequence of the progressive development of 
ihe agricultural resources of three million acres of 
rich soil, annually brought into cultivation, must 
to swell immensely the exports of the country, 


be 
an 
thus ope . : 
creasing the public revenue, as well as the power 
and prosperity of the Government. 

But, Mr. President, if it be conceded, as it no 
doubt will be, that labor, and especially agricul- 
tral labor, is the basis of national prosperity, 


the 


din like proportion to increase the imports; 
rating as a measure for constantly in- | 


question under consideration is readily solved, | 


It follows, that the greater the amount of labor, | 
and the more productive it is, just in that propor- | 


tion the interest of the nation is promoted. 
measure before us has for its leading object the 
increase of agricultural labor, and it invites that 
labor to a field where it can be employed with the 
sreatest advantage to its own interests, and con- 
sequently with the greatest benefit to the country. 
jt says to the laboring man in the crowded States, 
where competition for employment has reduced 
his wages to a scanty subsistence, ** Here, in the 
far West, is employment, without ruinous com- 


‘he | 


etition, where all the fruits of your labor shall | 
inure to the benefit of yourself and family.’’ The | 


nation, as well as himself and his family, is in- 
terested in his acceptance of the invitation. 

The measure before us, Mr. President, bears 
strongly upon another subject connected with the 
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operations of our system of land laws, which 
give encouragement to settlements on the public 
lands. 

It cannot be assured, however, that the outlet 
to labor furnished by our public lands has proved 
eutirely effectual in preventing the evils to the 
interests of labor apprehended from too dense a 
population. Within a few weeks past we have 
witnessed indications of dissatisfaction amongst 
laboring men and women in some of the New Eng- 
land States, which show that the competition for 


employment has reduced the wages of Tabor to a | 


point at which it looks out for relief from the op- 
pressions of capital. We have had placed on our 


tables a paper, purporting to be a memorial to the | 


Legislature of New York, containing statements 


as to the growth and prevalence of pauperism in | 


that State, which are so astounding that it is dif- 
ficult to give them credit, 


In that paper it is said: | 


“The Governor, in bis annual message, declares, that | 


‘ while in twenty years, from 1831 to 1851, the population of 


the State increased only sixty-one per cent., pauperisin in- | 


creased seven hundred and six per cent. In 1831, there 
Was one person relieved to every one hundred and twenty- 
three inhabitants ; in 1641, one to every thirty-nine ; in 1851, 
one to every twenty-four; and in 1856, one to every seven- 
teen.’ ” 

If these be facts, they show a state of social in- 
equality that fully justifies the apprehensions on 
this subject manifested by the founders of our Gov- 
ernment, and furnishes a pointed illustration of 
the truth, that 

* TH fares the land, to bastening ills a prey, 
Where weaith accumulates, and men decay,” 


which was so impressively quoted in the Senate, | 


a few days ago, by one of the Senators from that 
State, [Mr. Sewanp.] 


I do not allude to this subject with the view of 


| criticising the social system in the States where 


theory of republican Government, which is too | 


important to be overlooked. Mr. Madison said, 
that “the most difficult of all political arrange- 
ments is that of so adjusting the claims of those 
with and those without property, as to give se- 
curity to each and promote the welfare of all.’’ 
Taking man as he is, and society as it must be, 
we are bound to know that there will always be 
one portion with and another portion without 
property. As property, as well as personal rights, 
is an essential object of laws, the question was 
early presented in our Government, whether the 
time might not come when the majority would be 
without property, and whether, in that state of 
society, the interests of property would be safe 
under the control of such a majority ? This danger 


was not apprehended until population should be- |. 


come dense, and the competition for employment 
should reduce labor to the subsistence point. The 
results in other countries forewarned the founders 


ofour Government that, in the unavoidable contest | 


between capital and labor, property accumulates 
and concentrates in the hands ofthe few, whilst it 


is steadily withdrawn from the hands of the many. | 


It was hoped that the Federal principle in our sys- 


these inequalities of condition are thus exhibited, 
but for the purpose of showing the bearing of the 


bill before the Senate on the interests of labor in | 


its competitions for employment, and in its contest 
. > » o ¢ . 
with capital for remunerative wages. Its influence 


on this subject will be apparent when it is remem- | 


bered that its direct tendency will be to diminish 
the competition for employment, by drawing off a 


| portion of those seeking it, and thus benefiting 
those who remain behind; whilst it furnishes re- | 


munerative employment to that portion which 


shall accept the terms offered by the bill. Whether | 


we look, then, to its influence in the old States or 


in the Territories, the measure will be productive 


of beneficial results. Atthe samc time, it secures 


| alarge annual increase inthe numberof those hav- | 


tem of Government would prove efficient in check- | 
ing this tendency to social inequality. Much, too, | 
was expected by the abolition of the laws of pri- | 
mogeniture and entailments, and the substitution | 


of rules of descent and distribution that would 
ake property of all kinds transmissible and dif- 
fusible, 
but it may be well doubted whether the ingenious 
devices of capital, in procuring exemption from the 
general laws, by means of incorporated associa- 


hese laws have operated, beneficially; 


tions, has not materially counteracted that influ- | 
thee in those localities where population has be- | 


tome erowded and the competition foremployment 
great. But the great preventive in our country 
‘gainst the evil consequences of a crowded popu- 
lation to the interests of laboring men, has been 
found in the vast public domain which has been 
added to our original territorial possessions. It 


's in this point of view that the wisdom of those | 


territorial acquisitions which we have made is 


most signally illustrated and demonstrated. The | 


ready outlet _ have constantly furnished for 
ct growing and crowding soelation in the old 
“ates, has proved a powerful protection to labor 
n ts conflict with capital. If we could now im- 
wa the condition of things which would exist, 

ith our entire population confined and crowded 
aeriher within the original limits of our Govern- 
ten we should be able to appreciate the value 

our acquisitions of territory and the successful 


| 
! 
1 


| ing the interests of property as well as of personal | 
rights to strengthen their attachment to the Gov- | 
| ernment, thus diminishing the evils apprehended | 


from too great a proportion of those having no | 


| sympathy with the rights and interests of property. 


When the policy proposed by this bill, Mr. 
President, was originated, in 1846, in the House 


| of Representatives, by my colleague, I examined 


it with care, and came to the conclusion that it 
was a measure of great national moment. At that 
time the spirit of sectional agitation had not pro- 
gressed so far as to array the two sections against 
each other in dangerous antagonism. Hence the 


fact, then as well discernible as now, that whilst | 
| the benefits of the measure would be sought for | 


by enterprising and needy families in all sections 
of the country, yet that its operation would be 
greatest in the northern States, did not induce me 


| to hesitate as to the propriety of its adoption. It 


becomes a grave question now, however, when 
sectionalism has been formally installed by a dis- 
tinct political organization, and when it is believed 


to be actuated by sentiments inconsistent with the | 


full enjoyment of their constitutional rights by | 


southern men, whether, in this altered condition 


|, of things, reasons should not be found for with- 
In consider- | 


holding support from the measure. 
ing this question, | am bound to concede that the 
majority of those who will be attracted to the pub- 


lic domain by this bill, will be opposed in senti- | 
ment to my views on the subject of slavery. I | 


am bound ‘to foresee that the States which ‘shall | 


be formed upon the population thus gathered to- | 


gether will be free States. 
to know that every new State thus formed and ad- 


I am bound, further, | 


mitted into the Confederacy, will increase the pre- | 


pn of political power against the South. 
am bound to 


lieve, from the facts around me, | 
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in the free States shail then prevail, an attempt will 
be made to destroy the institution of slavery by 
means of an amendment of the Federal Constitu- 
tion. On the other hand, I cannot shut my eyes 
to the fact, that the public domain, to be reopled 
under the operation of this bill, is inevitably des- 
tined to be free territory—that this is the fiat of 
the laws of nature if not of our law. I cannot 
avoid seeing that the tide of emigration westward, 
under the influence of our present land laws, must, 
at no very distant period, gather upon our public 
domain such an amount of population as will ren- 
der the formation and admission of new free States 
unavoidable. I cannot see any other result from 
the growth of population on our public lands, un- 
der existing laws, than the continual increase of 





| the political Ps yonderance of the free States, until 


that point shall be reached when the power will 
exist to amend the Constitution by the exercise 
of a pure sectional strength. Whether this bill, 
then, passes or not, the result is to be the same— 


, new free States are to be formed and added to the 


Union until they are to constitute a controlling 
political power in the Government. 

The question then assumes this attitude: the 
public lands were acquired to be settled and pre- 
pared for admission as States. Congress holds 
themvas trustee for that sole purpose, and is bound 
by the Constitution to adopt the measures neces- 
sary and proper to execute the trust. The home- 
stead policy is,in my judgment, such a measure. 
Shall I then decline to discharge what I regard as 
the duty of the trustee, because a political organ- 
ization has sprung into existence which manifests 
so much hostility to an institution essential to the 
interests of the South that nothing but lack of 
political power restrains it from destroying that 
insutution? Am I to assume that sectionalism 
is destined to rule our political contests until there 
shall be such an increase of free States as to en- 
able itto accomplish its ultimate purpose? In my 
judgment, this sectional antagonism must see 
and end soon, or the southern States will be con- 
strained to adopt effectual measures of resistance 
and redress. If the former result comes, the 


| homestead policy will be in operation, to aid in 
| givingexpansion,growth,prosperity,and strength 


to our Federal system. If the latter result must 
come, it must come long before the homestead 
policy shall have brought any new free States 
into the Confederacy. 

“I therefore discard all sectional considerations, 
as entitled j no legitimate influence in deciding 
upon the mefits of the measure. If men opposed 
to the institution of slavery avail themselves of its 
benefits, they will conelaly be no more opposed 
to iton their farms in the far West, than in the 
localities from which they may ewigrate. Having 
been familiar with the character OT pioneers; hav- 
ing observed the influence on that character ex- 
erted by the habits which distinguish the early 
settlers who encounter the hardships and sacri- 
fices and dangers of frontiex life, I cherish the con- 
fident belief and hope that the emigrants, when 
withdrawn from constant contact with profes- 
sional agitators in the crowded towns and cities, 
and when removed from the influence of that mys- 
terious susceptibility to excitement observable in 
dense populations, will become liberalized, and be 


| taught moderation and conservatism in their new 


| homes. 


The open-handed generosity, unselfish 


| hospitality, whole-souled sense of honor, and un- 


calculating courage which characterize pioneer 
life, are wholly inconsistent with thé contracted, 
bigoted, and fanatical spirit which characterizes 
sectionalism. When the settlers begin to reap the 
fruits of their agricultural labor, and to become 
contributers to the commercial resources of the 
country, they will learn thatthe diversities of labor 
and products in the different sections are real ele- 
ments of harmony and strength, and not of dis- 
sension and weakness. They will be taught by 
experience that their interests and those of south- 
ern labor are mutually dependent and mutual] 

beneficial, and that both are promoted by culti- 
vating sentiments and relations of fraternity. 
From such a ulation it would be strange if 
sentiments of disloyalty to the Federal Govern- 
ment should ever proceed. The danger is not in 
that quarter, and therefore I will not subject my- 
self to the imputation of the sectionalism which I 
complain of in others, by withholding my support 


that when this preponderance reaches a certain || from the bill on such grounds. 
point, if the sectional spirit that now predominates || 


Mr. JOHNSON, of Tennessee. I move that 
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under consideration be postponed until 


the bill 
Wednesday next, and be made the special order 
for one o’clock on that day. 

The motion was arreed to. 


FLORIDA CLAIMS. 

The Senate, as in Committee of the Whole, pro- 
eecded to consider the bill (8. No, 230) declara- 
tory of the acts for carrymg into effect the ninth 
article of the treaty between the United States and 
Spain. It proposes so to construe the acts of 
March 3, 1523, and June 26, 1834, passed to carry 
into effect the ninth article of the treaty of 1819 
between the Uned States and Spain, as to require 
the Seerctary of the Treasury to pay to the per- 
sons authorized to reccive the samc, out of the ap- 
propriation made by those acts, that portion of the 
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damages awarded by the United States judges in | 


Kast Ilorida, under the name of interest, as a just 
and necessary part of the satisfaction maples by 
the treaty, so fur as the original value of the prop- 
erty, as awarded by the judges, has been approved 
at the Treasury Department, 


Mr. MALLORY. I offer the following amend- | 


met, to add to the end of the bill: 

With interest (rom the date of the award: Provided, That 
the Seeretary of the Treasury may, at his option, pay. the 
amount of such claims in certificates of-etock, bearing an 
interest of five por centum per annam, redeemable in ten 
years, or at the pleasure of the President of the United 


Siates. 2 
The amendment was agreed to. 


Mr. MALLORY. Although this bill isa very 
important one, and although the report has been 
before the Senate the last session and the present, 
made by two gentlemen from the other side of the 
Chamber, the Senator from New Hampshire, 
[Mr. Cranx,] from the Committce on Clams, at 


the last Convress, and the Senator from Vermont, | 


[Mr. Foor,] from the Committee on Claims, this 
year, still it may be necessary to understand the 
bill thoroughly, that the report should be read. 1 
regret. very much to say that the Senator from 


Vermont is confined by indisposition this morn- | 


ing, and that he may not be her to-day, but 
probably before the discussion of the bill gets 
threugh, he will be in his place. I trust very 
mach that his knowledge of the whole case, hav- 
ing recently made himself intimate with it, will 
be sufficient to answer allarguments. I ask that 
the report be read. 

The Seeret wy read it. E 

Mr. HUNTER. I move that the Senate pre- 
ceed to the consideration of execute business; 
though I will not interfere with the Senator from 
iorida. 


Mr. MALLORY. There isa Senator prepared || 
to go on now, and aor he can get through, | 
lave an executive session if | 


and then we — 
necessary. 

Mr. HUNTER. 
on now, I shall nut press my motion. 

Mr. TOOMBS. 
before me three or four years ago, as a member 
of the Judiciary Committee, and | then united in 
a report in favor of it. Not only on that account, 


If any Senator wants to go | 





Ir. President, this bill eame || 


but for the additional reason that a considerable | 


number of my constituents were interested in it, 
I deemed it my duty to give it my attentive con- 
sideration, and I shall submit very briefly in this 
stage of the argument the leading facts and prin- 
ciples on which itstands. I shail not go into all 








of those who have the curiosity to look, because 
the testimony was all taken down in writing; it 
was reported under the law by the three Florida 
judges who successively acted on the cases— 
Judge Reid, Judge Bronson, and Judge Breeken- 
ridge, | think—submitted to Congress, and is ac- 
cessible to all. |The original foundation of the 
claim, the evidence on which the judgments were 


given,cach judgment itself, the principle on which | 


it was given, have all been before the courts, and 
are now accessible to every member of the Senate. 
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The sole question now is, when the claims have || 


been thus judicially determined and the principal 
paid, whether, by the laws of nations, and under 
our own hws, five per cent. interest should not be 


paid; and that is all the question for the Senate, | 
every other questionbaving been settled, determ- || 


ined, and satisfied. 


been a universal law of nations, sanctioned by all 
the publicists and by the decisions of all civilized 


for liberty in Florida. They w 


| sieged Fernandina, which wa 











ee 


ent on, and be. 


sthena neutr; 
anda place of great trade. They took Pe Pont, 
, Crnan. 


dina with the moral, if not precisely the ete. 
aid of our navy. Our gun boats lay of ane 
range, by way of seeing fair play done—] ree 
sonicthing like the late operations in China The 
took possession of Fernandina, They om ay 
on then, seizing the country, calling upon th, hed 
habitants to rise; turned over Fernandina . he 
army of the United States, under Colonel ae th 
and marched on with the patriot army ee 
vested and took St, Augustine. This was in 182 


e 


_ They held possession of it until May, 18]3. That 


| was put down. 
In the first place, the parties claim that it has || 


is, it was occupied by those irregular forces - 
by the American troops for about fourteen month: 
Subsequently the insurrection, as it w J 


. 


as called, 


In 1814 General Jackson, as it was subsequently 


_ held very justifiably, after pursuing the Indians 


Governments, that wherever there is an obliga- | 


tion arising undera treaty to make satisfaction or 


indemnity fora wrong, interest isalwaysallowed, | 


without any exception whatever. The ninth ar- 
, ticle of the treaty of 1819 provided: 

The United States will cause satisfaction to be made 
for the injurics, if any, which, by process of law, shall be 
established to have been suffered by the Spanish officers 
aud individual Spanish inhabitants by the late operations 
of the American army in Florida.’ 

The Spanish version of this.elause does not 
contain the word “ Jate,’’ but simply reads, ** by 
the operations of the army in Florida.’’ To carry 
into cffect the provisions of this treaty, Congress 
passed the act of March 3, 1823, in these words: 


*‘ An act to earry into effect the ninth article of the treaty 
concluded between the United States and Spain the 22d 
day of February, 1819. 

“See. l. That the judges of the superior courts, estab- 
lished at St. Augustine and Pensacola, in the Territory of 
| Florida, respectively, shall bo, and they are hereby, author- 
| ized and d.reeted to receive and adjust all claims arising 

within their respective jurisdictions, of the inhabitants of 

said Territory, or their representatives, agreeably to the 
provisions of the ninth article of the weaty with Spain, by 
| which the said Territory was ceded fo the United States. 

“Sec. 2..That in all cases in which said judge shall de- 
cide in favor of the claimants, the decisions, with the evi- 
dence on which they are founded, shall be, by the said 
judges, reported to the Secretary of the Treasury, who, on 
being satisfied that the same is just and equitable, within 
| the provisions of the said treaty, shall pay the amount 
| thereof to the person or persons in whose favor the saine 
is adjudged, out of any money in the Treasury not other- 
wise appropriated.” 


The first objection which was made to the claims 
now under consideration, was that the damages 
done to the inhabitants of Florida by the invasions 
of our troops, in 1812 and 1813, were not em- 
braced under the term ‘late operations of the 
American army.”’ 


In 1811 there were apprehensions, either that 
Spain was going to cede the Floridas to Great 


| cate them for her debts, and take them away from 


| Spain; and Congress, in secret session, passed a | 
joint resolution directing the President, inthe event || 


|, that England attempted to get hold of the Flor- 


the details, or produce the authorities until they | 


shall be attacked by the opponents of the claim. 
Then I shall desire to be heard more fully in reply. 

The question here, Mr. President, is a simple 
one: judgments were rendered by the district court 
of te United Siates for Florida, in pursuance of 
an act of Congress passed in 1823, and ene passed 
in 1834, in behalf of various claimants who 
claimed to have been damaged by the incursion of 
troops, acting under the authority of the United 
States, into Florida, in the years 1812 and 1813. 
The claimants went before the courts, and every 
dollar of the principal has been paid. The courts 
who heard and determined them, awarded five per 
cent. interest, by way of damages, to make the in- 
demnification or the satisfaction complete. These 
claims came for payment before various Secreta- 
ries of the Treasury, and they held that it was 
not the practice of the Government to pay interest; 
and henee, while they paid the principal, they de- 
clined to pay the interest. The justice of the al- 
lowance of the principal sum is not now in contro- 


idas, to march our troops in there and seize them, 
and receive thei, in any event, from the local au- 
thorities, if they would surrender them—a pretty 


liberal policy for the fathers, and a pretty decided | 


one. Under this joint resolution of 1811, the Pres- 

ident appointed General Matthews to go down to 
_ the northern side of St. Mary’s river, the boundary 
| line between Florida and Georgia; but the local 
authorities, who were loyal to the Crown, declined 
to turn East Florida over to him. The precise 
exigency contemplated by Congress did not arise. 
England did not make any attempt to take pos- 
session of it; but it appears from the facts, as ju- 
dicially determined, that General Matthews, either 
in pursuance of, or in disregard of, his instruc- 
tions, fomented what was called a revolution. A 
patriot army rose up in order to overthrow the 
existing Spanish authority, and thus to have a lo- 


over, in conformity with the joint resolution of 
1811. As the authorities then in power did not 
do it, it was desired to displace them by a revo- 
| lution, and then to have an authority adequate and 
_ willing to turn it over to the United States. Soa 
| force was raised immediately on the other side of 
the St. Mary’s ri of them irregulars, 


versy; but the claimants here invite the scrutiny |: Georgia volunteers, and Floridians—who declared 


There were three invasions of | 
the American army into Florida; to which, prob- | 
ably, a brief historical allusion may be necessary. | 


cal authority which would be ready to deliver it | 





| below St. Augustine, which embrace¢ 
| four fifths of all the settled parts of East Florida® 


in hot pursuit, marched upon Pensacola, ang took 
pen of that town. In 1818, also, iy ih. 
ndian wars, he found it necessary again to ins ade 
Florida; and he took Pensacola, and entered oe 
St. Mark’s also, it being nothing but a dey of 
thieves, as was very properly alleged— 
where Indians and British subjects, who 
insurrection, and other enemies of the 
States were protected. 

Thus it will be seen that there were three jp. 
vasions. When a treaty was made, a provision 
avas inserted to pay for the damage done. Tie 
Spanish version of the treaty says, that satisfae- 
tion shall be made by the United States for the 
losses suffered by the operations of the American 
army in Florida, and the American version of 


a place 
INcited 


United 


| the treaty has the word *late’’ before * onera- 
tions. 


** “When the question of the damages suf- 


fered in West Florida by the invasion of 18}4 
came up under this treaty, Mr. Crawford, then 
Secretary of the Treasury, held that they wero 
notunder the treaty, because they were justifiable; 


| that General Jackson had a right to go to St. 
| Marks, and he rejected them inasmuch as they 
| were not such damages as we were bound by the 
| laws of nations to pay. Under the invasion of 
| 1814, I think the claims altogether, as far as my 


researches have extended, were not more than 
$45,000; but in 1812 and 1813 the country was 


| utterly devastated—all East Florida, along the At- 


lantic coast, up to St. Johns, and as fag south as 
probably 


at that time. To give the Senate some idea of the 


extent of them, it may be proper to quote from 
the decision of Judge Bronson in one of these 


eases, where the evidence was fully heard and the 
question was discussed at length—the case of Ier- 
reipa: 

“The difficulty of obtaining supplies for such a force 
led them at once to look to the resources of the county; 
and Jarge droves of cattle, with which the country then 


oe : Se he | abounded, were immediately and unhesitatingly seized 
| Britain, or that Great Britain intended to confis- |! 


| sisting both of regular troops and patriots, were sent out in 


upon to relieve their necessities ; and foraging parties, cou- 


all directions to collect cattle and other means of subsist- 


| ence forthe Army. 


A detail of some of the more revolting instances of rob- 


| bery and plunder and wanton destruction on the one hand, 
| that occurred during this period, or of individual cases 


hardship, ruin, and beggary on the other, is hardly called 


| for, and perhaps not proper in this general statement, though 
| they might tend much to illustrate the general character ol 


the injuries of that period. Suffice it to say, that before, or 
when the United States troops finally evacuated the coun 


| try, the whole inhabited part of the province was in astate 
| of utter desolation and ruin. 


Almost every building out- 
side of the walls of St. Augustine was burned or destroy ed 
farms and plantations laid waste ; cattle, horses, and liozs, 


| driven off or killed, and movable property plundered of 


destroyed ; and in many instances slaves dispersed or ab 
ducted. So far as the destruction of property of every kind 
was concerned, the desolation of the Carnatic by Uyder 
Ali was not more terrible and complete.” ‘ 
The ruins are there to this day. So periect 
and complete was the devastation, that desolation 
yet reigns over very much of the country !n col 
sequence of those events. It was contended also, 
that under the word ‘‘late’’ the treaty excluded 
these ticular sufferers from the invasion 0! 
1812 and 1813, and Mr, Rush, who was er 
tary of the Treasury when they came up, S° he 
When that decision was made, it blocked the 
claimants. At that time the judges of Florida, 
the cases were presented to them, had decide 2 
think, about forty-three thousand dollars unécr 
the raid of 1812 and 1813; but when the Treesury 
Department held that these were not losses § . 
fered in consequence of * the late operauons 
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ticle rel . 
. ae stopped receiving the testimony. To rem- 
ry that evil, the Congress of the United States, 
- the 26th of June, 1834, passed an additional 
act to this effect: 
for the relief of certain inhabitants of East Flor- 
ida. 
+» it enacted, §c., That the Seeretary of the Treasury 

. = be hereby is, authdrized and directed to pay out of 
be, ae omey in the Treasury not Otherwise appropriated, the 
any} nt awarded by the judge of the superior court of St. 
dat, in the Territory of Florida, under the authority 
+ one hundred and sixty-first chapter of the acts of the 
Seventeenth Congress, approved March 3, 1823, for losses 
e asioned in East Florida by the troops in the service of 
occfmnited States, in the years 1812 and 1813, in all cases 
. bem the decision of the said judge shall be deemed by 
— Seeretary of the Treasury to be just: Provided, That 
Sound be paid except in the case of those who, at the 
woe of sutlering the loss, were actual subjects of the Span- 
t » Government: And provided also, That no award be paid 
fo ; depredations committed in East Florida previous to the 
souanet into that province of the agent or troops of the 
United States.’ yi ery 

That was to pay for the existing adjudicated 
caims,which wereabout fort -three thousand dol- 
lars; thatit has been alleged, I think, in some of the 
reports, was stated by the then Delegate of Flor- 
ida to be the whole amount of the claims; which 


co 


«An act 


was not true. He did notsay so. It was all that | 
had been then adjudicated. But the second sec- || : ¢ 
| perceive, seems to give the control to the Secretary 


tion of the same act went on further to provide: 
“Sec. 2. And be it further enacted, That the judge ofthe 
superior court of St. Augustine be, and he hereby is, author- 
ized toreceive, examine, and adjudge gli cases of claims for 
josses occasioned by the troops aforesaid, in 1812 and 1813, 
not heretofore presented to the said judge, or in which the 
evidence was withheld, in consequence of the decision of 
the Seeretary of the Treasury, that such claims were not 
provided for by the treaty of February 22, 1819, between the 
Governments of the United States and Spain: Provided, 
That such claims be presented to the said judge in the space 
of one year from the passage of this act: Ind provided, also, 
That the authority herein given shall be subject to the re- 
strictions created by the provisoes to the preceding section.”’ 


This act overruled the decision of the Secretary 
of the Treasury, and directed the claims growing 
out of the invasion of 1812 and 1813 to be ad- 


judicated. It had been decided at the Treasury | 


Department thatthese claims were not within the 
treaty. Then the claimants came to Congress, and 
a law was passed by the legislative and execu- 
tive departments overruling the decision of the 
Secretary of the Treasury, and declaring they 
were within the operation of the treaty, and giv- 
ing jurisdiction to the courts; and telling them to 
goon; and this act has been decided by all the 
judges of all the courts, and by all the Attorneys 


General, by everybody whom I have seen, to be | 


in pari materia with theactof 1823, and expressly 


the treaty of 1819 with Spain. Then, I say, on 
the face of the treaty itself these claims were 
under it; but whether they were or not, it was a 
question adjudicated twenty-six years ago by this 
department of the Government, who had a right 
to decide on it, that they were within it. Con- 
gress then overruled expressly, as I have read, by 
the second section, the decision of the Secretary 
of the Treasury, and attempted to vindicate the 
national faith by putting this class of cases under 


the judicial determination of the courts of Florida. | 


Another question subsequently arose. Mr. 
Rush, then Secretary of the Treasnry, after the 


passage of this act, when the adjudications of the | 


courts in Florida under it came before him, de- 
cided that, according to the custom of the Depart- 
ment, they did not pay interest, and therefore 
they would not pey it. They claimed the right 
‘ven to review the judicial decision. It was al- 
Ways contended by the claimants, and contended 
justly, that the Secretary of the Treasury had no 
nght to review the judicial decisions of the courts 


‘shot now involved. We bound ourselves by a 


reaty with a foreign nation, whose subjects had 
been inj 


Process of law,’ they had sustained. These are 


echnical terms, as old as Magna Charta, which || 
ave been vindicated and Perroved for between || 
I believe it was in 1237 | 


3 and seven centuries. 
wien they were first extorted from King John. 


a east for six hundred years these particular | 
ords have had a certain definite technical legal | 


Meaning, 
Were to be 
call 


the 


it was by “* process of law” that they 
determined. They were to be judi- 
y determined; they were to be determined by 
courts. Under another claugg of the same 


ured, that we would satisfy their claims | 
ordamages, which it should be ascertained, “ by | 





1} 
I] 
| 


| 


| 
| 


| 


| for it, Senators can see, was very obvious. They 


| the question. They appointed the highest judi- | 


| until Florida came into the Union, and that class 


| if it had been a domestic debt, the reason has 
| ceased, for thc claimants have gone, from time to | 


mar e I | determined they had no jurisdiction; that Con- 
upon its face to carry out the ninth article of || 


Flor; a iS || crees. 
in Florida; but that question has passed away; it || 


| paid so much as he thought was just of the prin- 
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hs “American Army,”’ provided for by the ninth | treaty with Spain, by which we were to receive 
toe y of the treaty with Spain, the Joterts of || damages from her, it was provided that they 


e 
should be settled by a commission; but in re- 


gard to this class of cases, where she turned over |! 


to us her subjects who remained in Florida up to 
the exchange of flags, Spain, in royal good faith | 
to those subjects, not only cael that they 

should be redressed, but provided the mode and 
manner, and said they should havea right to have 
their claims determined judicially, ‘‘ by process | 
of law,”’ and not by a commission. The reason | 


then became our citizens, except those who chose 
to leave F'lorida—some of them did go; they went 
to the Spanish islands; some of these claimants 
are now foreigners—but the great number of them 
are citizens of the United States, who did notleave 
the country, and could not do it, and did not de- 
sire to do it, preferring allegiance to us rather than 
to Spain. 
Congress, in 1823, in order to carry out this | 
treaty, appointed a judicial tribunal to determine 


cial tribunal in the Territory. The Federal court 
of the Territory heard and decided the claims 


of cases then went to the United States district 
judge. The clause of the act of 1823, as you will 


of the Treasury; but that we are not complaining 
of, on the question of the principal. Mr. Craw- 
ford and Mr. Rush having decided that these claims 
were not within the treaty, Congress reversed that 
decision, and put them under the treaty expressly 
by the act of 1834. ane they decided, asa purely 
municipal rule in tli® Treasury, as it appears from 
all the papers and from the reports of the Secre- 
taries of the Treasury and x 
since—I have them all before me—not to allow | 
interest, on the ground that it was a regulation of | 
the Treasury with reference to our domestic af- 
fairs. I think it is very common with all nations 
to make it their general rule, as between the Gov- 
ernment and the citizen, that the Government is 
not to pay interest. The reason given is, that 
sovereigns are presumed always to be ready to 
pay: and that is the sole reason. This sovereign 
as not been ready or willing to pay since the ren- 
dition of these judgments to this hour. 


So even 


time, to all the departments, from court to court; 
and one of these cases, to test this question, went 
to the Supreme Court of the United States. They 


gress had given this special jurisdiction to the dis- 
trict cofirt of Florida, subject to be revised by the 
Secretary of the Treasury, and therefore they 
dismissed it. They went to the Court of Claims. 
There Judge Scarburgh declared, in strong and 
emphatic language, that they had jurisdiction, 
and that nothing could release us but payment; 
that we were under every obligation of good faith, 
of national honor, of justice, and of right, pe ied 
the uttermost farthing of these decrees according | 
to the treaty, according to the laws of nations, ac- 
cording to justice; and one of the other judges 
held that the claim for interest was clearly right, 
and that he had no doubt about it; but two of the 
judges said oe had no jurisdiction to hear an | 
appeal from the Secretary of the Treasury. Judge | 
Blackford said he expressed no opinion on the | 
claims either way, ae that they had no ju- 

risdiction, and there stands the cause. 

Where then are they to go? Youagreed to de- 
termine their rights by judicial principles. They 
went to the judicial tribunals and got their de- | 
They were scanned, and scanned closely, 
as any one will find who will look into them as I 
have done. Insome of the cases the Government 
had counsel, who appeared and argued for the | 
United States. They were critically examined, | 
and the whole testimony then was referred to the 
revising officer, the Secretary of the Treasury for 
the time being. He reviewed them critically, and 





cipal, and rejected the balance. Subsequently, 
where one Secretary of the Treasury had refused | 
to pay a portion of the principal, others made | 
additional allowances to the whole extent. I be- 
lieve now that probably the whole principal has 
been paid, and there is nothing left but the mere | 
question of interest, which is the only thing in this | 


| 


| 


Mr, BENJAMIN. Will the Senator from 
Georgia allow me to ask him a question there? 
Mr. TOOMBS. With great pleasure. 

“Mr. BENJAMIN. Itis in relation to the de- 
cision of the Supreme Court of the United States. 
I read that decision some time ago; I have not 
read it recently; but I understood that decision at 
the time I read it to settle these principles: first, 
that under the treaty, Congress bound itself to 
establish a special tribunal for the adjudication of 
these cases; and that it had done so by enabling 
the Florida judges in the first instance to investi- 
gate them; second, that Congress had created the 
Secretary of the Treasury an appellate tribunal 


_ for the determination of these cases; that that was 


within the constitutional power of Congress, and 
was in conformity to the treaty; and thirdly, that 
when the Secretary of the Treasury had exercised 
this special jurisdiction, by determining finally the 
/ amount due, that was conclusive; and it was upon 
that ground that there was no appeal cither to the 
Supreme Court or the Court of Claims; that bein, 
a final adjudication of the question as a judicial 
uestion. I understood that to be the decision, 
Mr. TOOMBS. No, sir. The Supreme Court 


| ofthe United States decided thatthe Florida judges, 


in examining these cases, were not judges, but 
commissioners; and therefore there was no appeal 


| to the Supreme Court. That was the only point 


| that was really decided. They said that _—_ were 
| commissioners, and not judges. d 


ttorneys General || 


|! other class of claims 


| he 


? They held that 
the claimants were entitled to due process of law, 
, and subsequently, in a note to that decision, the 
Senator will find an explanation by the judges. 
They did decide at that time that Congress had a 
right to make the judges commissioners, though 
it was decided in 1796 that they had not. The 
Supreme Court decided that Congress had made 
them commissioners, and therefore that an appeal 
to the Secretary of the Treasury was right, and 
| in accordance with the treaty; and hence there 
could be no appeal from the district court of Flor- 
ida to the Supreme Court. If it acted asa court, 
the claimants had a right to appeal under the law; 
if the judges acted as commissioners, they could 
/ not appeal; but the Secretary could determine. 
That was the decision; and they dismissed the 
case solely on the ground that they had no juris- 
diction. 
That decision, though, which was made by the 
Supreme Court, was itself modified, as the Sena- 


|, tor will find by examining the case, by a note in 


Howard’s Reports. It was made upon a mistake 
of the facts, too. But the treaty is explicit that 
they shall have due process of law, which acom- 
mission is not. They give a commission on the 
ieee Spain and the Uni- 
| ted States. Congress, in 1823, went on to carry 
out the treaty; and they directed the Secretary of 
the Treasury to pay the allowances made by the 
judges if they were equitable and just, and within 
the provisions of the treaty. Under that clause 
of the act, the Secretaries claimed a right to re- 
view them. The propriety of that claim is doubt- 
ful; but that.is not objected to now; that question 
has gone. After the decision of the judges of the 
district of Florida, the Secretaries of the Treas- 
ury examined the evidence, and frequently with- 
la a portion of the amount decreed; but 1 know 
some of them have since been paid in full, and I 
presume all, for the principle covers all; the later 
Secretaries of the Treasury considering that they 
were bound to pay the whole principal sum of 
the awards, if the claims were within the treaty 
and the allowances were equitable and just. 
Then, I say, they have gone to the courts on 
the question of interest. They were entitled to a 
decision of the courts by the treaty. You gave 
them courts; you gave them a revisory power; 
and they went to the Supreme Court when the 
Secretary of the Treasury decided against them. 
The Supreme Court decided that it had no juris- 
diction. They went to the Court of Claims, and 
twd of those judges declared that they were en- 
titled to every dollar they claimed by the treaty, 


| by justice, by the laws of nations, and by our own 


laws; though one of them declared that the court 
had not jurisdiction over the case, and the third 
judge expressed no opinion upon it, holding that 
there was a wantof jurisdiction. There stand the 
| judicial determinations. No judicial tribunal in 
| these thirty-odd years ever expressed an opimon 
| against the principle of this bill, or agaist the 
| debtone way or the other; nota judge, nota Sec- 
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retary of the Treasury since the act of 1834; not | 
an Attorney General. Fifteen committees of Con- | 


gress have reported in favor of the allowance, and | 


a those who made these reports may be 
named some of the ablest men—Mr. Everett, of 
the Committee on Foreign Affairs, in the other 
House, and Mr. Webster in this. Fifteen com- 
mittees of the two Houses have declared that it is 
in conformity with the treaty, and that these peo- 
ple are entitled to it. Whatare the objections to it? 

Mr. BENJAMIN. If the Senator will permit 
me, as I should like to give my vote on principle, 
I wish to ask a question. 

Mr. TOOMBS. Certainly. 


Mr. BENJAMIN. Lunderstand Mr. Critten- | 


pEN reported against this claim. 

Mr. BAYARD. No, sir. 

Mr. BENJAMIN. It is so stated, I think, in 
the report; 1 looked at it this morning. I will 
refer the Senator to the report. 

Mr. TOOMBS. 
seven Attorneys General before me. 

Mr. BENJAMIN. The report of the commit- 
tee gives the opinion of Mr. Webster in favor of 


these claims; and Mr. Webster in that opinion | 


says, that his views ‘‘ are more or less in conflict 
with opinions which have been given in these 
cases by recent Attorneys General of the United 
States—Mr. Crittenden, Mr. Legaré, and Mr. Nel- 
son.” ' 


Mr. TOOMBS. 


opinions in favor of it. 


Mr. BENJAMIN. Ihave the report before me. | 


Mr. TOOMBS. That is on another portion of 
the case—the question of jurisdiction. 

Mr. BENJAMIN. 
tor’s attention to this for explanation, as he stated 
there was no Attorney General against it. 

Mr. TOOMBS. I have them all. 


all decided that the acts of 1823 and 1834 were in 
pari materia, and both intended to carry into effect 


the ninth article of the treaty. That was the main | 


point. The point on which the claims have been 
attacked was, that the act of 1834 did not bring 


them within the treaty. On the question of inter- | 


est, there has been some diversity. No doubt, 
Mr. Webster was correct; there was diversity on 


some points; and you must look to those points || 


to know on which he differed with those gentle- 
men. These very gentlemen—Attorneys General 
Crittenden, Nelson, and Legare—decided that the 
Government ought not to pay interest under the 


ruling of the Department, but that Congress was | 
I read their | 


the tribunal for them to come to. 
opinions with great care. They decided that the 

reasury could not pay, because they would not 
overrule the decisions of the Treasury Depart- 
ment, commencing, in 1836 or 1837, with Mr. 


Woodbury, and running down to 185] or 1853. | 
They all held, however, that, after all, the claims | 


were just; that, in their opinion, they came within 


the treaty and the act of 1834, but, at the same | 


time, they said they could not be paid at the De- 
partment, That is the way their opinions were 
given—that they ought not to overrule the pre- 
vious adjudications which had been made. Mtr. 
Attorney General Legare said: 

“The act of 1834 ascertained, in the mean time, the op- 
erations referred to in the treaty, including those in 1812.” 

Again he said, speaking of the treaty: 


** By one of its stipulations, the Government was bound 
to make compensation for injuries admitted to have been 
done by the troops in 1812, and to submit the alleged inju- 
ries to examination, according to the usual course of judi- 
cial authority.” 


That is the only a necessary to carry this 


case. The parties who oppose the claim deny this. 
They put their objections on the ground, first, that 


the operations of the army of 1812 and 1813 were | 
not within the ninth article of the treaty of 1819; | 


and, in the second place, that the act of 1834 djd 
not put them there; that that wasagratuity. To- 


day, as far as I am informed, these are the only | 


objections to the payment of these claims. There 
may be others; but I am answering those which 
were hitherto made when I re on this case 
four years ago. They were put then solely on 
that ground. 

I recollect that some person with very little 
knowledge of the subject, probably a gentleman 
of some distinction in the House of resent- 


atives, four or five years ago made a random 


I have the opinion of six or | 


I have the opinions of Mr. | 
Legare and Mr. Crittenden before me. They gave | 


I merely called the Sena- | 


Attorneys || 
General- Crittenden, Legare, and Cushing, have 
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timony he found that fifty centsa pound had been 
charged by these people for Sea Island cotton, and 
I presume two thirds of that very learned body, 
although not well skilled in cotton, thought of 
course that was proof of fraud. There was not 


| a pound of Sea Island cotton in the United States 





in 1812 or 1813 that was not worth the money. 
He thought he had discovered a mare’s nest, and 
no doubt misled many intelligent men like him- 


self. But now all question as to the reasonable- | 


ness, as to the justice of the original claims, has 
been decided even by Secretaries of the Treasury. 
It has been decided that they came within the act 
and should get their money, and that the Govern- 
ment was bound to give a judicial decision to these 
people. She attempted it, and she established the 
courts. The cases were tried in her own way, in 
conformity to her own rules, by her judges; and 
the Secretaries of the Treasury passed on these 
people’s claims, and the Government has paid the 
principal; but she says it is not the custom of 
the Treasury to pay interest, and there is the dif- 
ficulty of the case; and that is all this bill pro- 
poses—that the interest shall follow the principal. 

In this stage of the proceeding, I will merely 
state some of the leading principles, familiar I 
doubt not to most Senators,on that question. We 
had a difficulty with England under the treaty of 


1783, as I believe we have had with regard to | 


every treaty we have made with her about some- 
thing. On the settlement of the difficulties and 


the allowance of pecuniary satisfaction interest | 


was paid. We had a difficulty with her about 
the treaty of Ghent. We reggrred it to the Em- 
peror of Russia, and he said we should have full 
satisfaction, even for our slaves that she carried 
away in contravention of the treaty of peace. Sub- 
sequently, she said she would not pay interest. 


The question was argued before the two Govern- | 


ments, and she finally paid five per cent. interest 
to make the indemnification perfect. It was ar- 
gued by our Government: “* you are paying us in 
1825 or 1830 for damages done in 1815 when you 
took away the property; paying now for the prop- 


| erty you took away then, is no indemnification; 


it is no satisfaction for the wrong; but in order to 


| do that you must pay us damages for the loss of | 
| its use;’’ and that is most usual among all civil- 
ized countries, and it is Sonera ascertained, if |! 
they choose, somewhat arbitrarily, by fixing upon | 


some rate of interest. She paid us five per cent. 
Not long ago, another case arose in our rela- 

: aad 

tions with England, and I have before me an ar- 


gument between Mr. Stevenson, when he was our || 


Minister to England, and Lord Palmerston, on 
the point. The Comet and Encomium were 
taken into a British island, and they agreed to 
pry for them. We demanded interest. Lord 

almerston admitted that it was the settled policy 


of the laws of nations, whenever indemnity or | 


satisfaction was to be made for an injury under 
treaty stipulations, that there should be interest, 


and he paid five per cent. interest. Our Govern- |, 


ment has demanded it of all nations, and has re- 
ceived it of all nations. It is in conformity to our 
own publicist, one of the ablest in the world—Mr. 


Wheaton—and recognized by VatteTand by Gro-_ 


tius. It isa principle founded in justice. It is the 
ordinary principle of the common law. Take the 
common action of trespass for a damage to prop- 
erty, or trover—which is the common law action 


most common to recover the possession of the | 
property taken—the measure of damages is the | 
thing taken and interest upon its value for the de- | 

rivation of its use up to the time that satisfaction | 


is rendered. That isthe universal rule of common 


law. I believe it is the same with the civil law; | 
but my friend from Louisiana is better acquainted 


with that. Of course, it would be very far short 


of that measure of complete justice which the | 


civil law renders if they gave no more than the 

value of the thing destroyed, though satisfaction 

be not made for ten or fifteen years afterwards. 
I say this is the 


sal principle of the laws of nations. It has been 
demanded by ourselves from others; yielded by 
ourselves to others. Our Mexican commission 


allowed interest; and the Government, through || nandina, devastating the 
your whole diplomacy, from the first treaty of | 


peace and independence. from 1783 until now, in all 
your commissions, in all your judicial tribunals, 
everywhere, you have demanded it, and to every- 


speech about it, and said that in looking at the tes- | body else you ree it; and why pn 


| exception ? 


| Upon what principle do you call it sat; 


is neral principle of the com- | 
mon law; it is founded in justice; it is a univer-— 
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| give “satisfaction ;”’ and is paying the value, - 


» Ue Of the 
roperty taken forty years ago, Satisfact; mn 
. On? 


: / ; Sfactioy > 
| It is part satisfaction, to be sure. You dake, 


|| a man’s crops in 1812 and 1813. Is ‘ 

| tion to pay him in 1840 what their velue went 
|| 1813? Tam arguing now on the ground that oe 
| have agreed to pay, and of course when won maid 
| the principal, you admitted that. The judoe 
\| gave a judgment for the principal and five 
|| cent. interest, the interest running from the 1... 


| a , : © time 
the injury was done up to the time the judgments 
|| were rendered. The Government of the United 


| States paid the principal, but refused to pay the 
| interest. Now, | wish to know on what prine 
| ple? It was under this mistake: Mr, Woodbury 
said it was notthe custom to Y interest on do. 
mesticdebts. We have heard a great deal about 
that. Itis not for the reason I have stated : 
the rule is by no means universal, but is con 
departed from by Congress; constantly varyiys 
_ with the circumstances of the case. The rule is a 
[have shown, that Governments being always yr». 
sumed to be ready to pay theiracknowledged debs 
| itis deemed to be the fault of the creditor if he does 
not come up and demand it; and therefore the 
Government is not bound, and ought not to bp 
bound under those circumstances, to pay interest 
But in this case you opened your courts, and 
your creditors went in upon your own limitation, 
as meager as your justice was, and presented 
their claims within twelve months, and pursued 
you through the courts; went to the Secretary of 
the Treasury, demanded justice there; went to 
your Supreme Court, demanded it there; went to 
your Court of Claims, demanded it there; came 
to Congress, demanded it here day after day, and 
year after year. They have stood before the tribu- 
| nals of the country making perpetual claim of this 
right, not for a moment being in default, not for 
a moment abandoning it, not for an instant dis- 
continuing it; but, greatly to the‘grievance of my 
old friend, Judge Butler, as he said, pursuing 
him with a zeal very inconsistent with his comfort. 
Mr. President, I am driven entirely to look 
to the arguments which were made against this 
measure some four years ago. No argument is 
made in any of the courts against it, for its justice 
| is admitted by all the judges who have expresed 
}, an opinion on the subject. There is no antag 
onistic position except that of Mr. Butler, and 
| when the report I have before me, made by myself 
_and Mr. Pettit at that time, was presented to the 
|| Senate of the United States; and we argued it, as 
| you will find by turning to that document, exclu- 
| sively on the question that interest should be 
paid. Then a majority of the Judiciary Commit 
tee said it should not be paid, because “ late oper 
/ ations ’’ meant not the invasion of 18]2and 1813, 
_ but the invasion of 1814 or 1818; but Congress, by 
| the act of 1834, as I have stated, settled that, and 
settled it forever, and had a right to settle it; and 
| was the proper party to settle it. These claimants 
came to them and demanded of them to correct 
the decision of the Treasury Department, and the 
Congress of the United States carried out their 
treaty stipulations with fidelity and honor by de- 
claring that to be the true meaning of the treaty, 
and telling the claimants to go to the proper Wr 
bunal for those damages of 1812 and 1813. That 
was the decision, final and just, and in confori- 
ity with the treaty itself. Therefore, I say, | dis- 


though 
stantly 


It was said, though, that one of the clauses of 
the act of 1834 was, that nothing should be paid 
unless the damage was done after troo s of the 
United States entered the Territory. Well, Gen- 
eral Matthews entered the Territory. The judges 
| have decided that. The truth was, that there were 
no damages before he went in there, except for 
the two or three days they were marching to Fer 
nandina. They embodied themselves on the Spa 
ish side of the St. Mary’s, and took Fernandina. 
|| These operations at Fernandina were exclu - 
|The American agent took possession, and . m 
| American army marched under the walls of Fer 


i 


roperty. That was one of the questions '0 
eerded. and it has been judicially determined. 
i! 


You agreed to give a judicial determination; — 


| been had; andgow we are asked to go behind 


miss these questions, and I will not go into them. 
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dement. If you go behind it, what is the evi- | 
eto thecontrary? Your agent admitted that | 
rt there. Weare met, then, by the idea that | 
a Government said he exceeded his instructions, | 
a disavowed his acts; he did exceed his instrue- || 
rer and the Government did not disavow them, || 
oa uppointed another agent; but the army re- 
ined there for eighteen months. The question 
~ + the treaty was not whether he went there 
vehtfully or wrongfully; the question under the 
re was not whether he went rightfully or wreng- 
ily Clearly, under the law of nations, he had 
eet to go there. Wehad no right to invade 
: rovince of Spain under the law of nations, and 
shat was the reason we agreed to pay. We acted 
ynjustly, and it became our duty to make good | 
or sister nation the damages occasioned by the | 
unauthorized act of ourown men. _Of course we | 
jisavowed it—-not a very unusual thing. We did 
+ on another occasion in Florida. We gave all 
the aid and suppogt we could, consistent with na- 
tional peace, to these acts; but it became neces- | 
sary for public reasons to disavow them, and to 
recall the agent. We disavowed the acts and re- 
called the agent; but kept the army there, and 
chen agreed to pay for the damage they did. That 
is the whole of the Florida case. ; 

| will turn, for a moment, to the report which 
Mr. Pettit and myself made in 1855, and it will | 
show, probably better than I could now state 
them, many of the authorities upon the subject 
of the law of nations as to the measure of damages | 
in such cases. In that report we said: 

«The following rule is laid down by Rutherford in dis- 
cussing the subject of ‘reparation for damages done :’ 

«<{n estimating the damages which anyone has sustained, 
when such things as he has a perfect right to are taken from 
him and withholden or interce ted, we are to consider not 
only the value of the thing itself, but the value likewise of 
the fruits or profits that might have arisen from it. He that | 
is the owner of a thing is likewise the owner of such fruits | 
or profits, so that it is as properly a damage to be deprived | 
of them as of the thing itself...—Rutherf. Instit. lib. 1, ch. 
17, sec. 5. 

rr Satisfaction’ for injuries, according to Vattel, includes 
interest and damages, and authorizes reprisals until what 
js due, with interest and damages, is repaid.’’—Vatt., lib. 
9, ch. 18, sec. 342; Wheat. Inter. Law, part 4, ch. 1, sec. 3. 

« The loss or diminution of any one’s possessions is not 
confined to the injuries done to the substance alone of the 
property, but includes everything affecting the produce of 
it, whether it has been gathered or not.””-—2 Camp. Grot., | 
ch. 17, sec. 4, et passim. 

“Fruits and profits are awarded in cases of wrongful 
taking or detention of property as part of the damages.” 
—| Domat ; ib. 3. tit. 5; vid. et The .Acteon, 2 Dods. KR. 84. 

“Such is also the rule of common law. The value of the 
property, with interest, furnishes this measure of damages.” 
—Sedgw. on Damages, 549, 550, and on authorities there | 
cited. | 

The judicial decisions of the Supreme Court of 
the United States and the State courts go to the 
same extent. It is the basis, the corner stone, 
upon which lies the administration of justice be- | 
twixt man and man, and nation and nation, 
throughout the whole earth, of universal accept- | 
ance, without a single exception. Sometimes na- 
tions, in order toget rid of this consequence when 
they do not pay interest, protect themselves from 
it, Interest 1s always included in the word “ in- 
demnification ” or the word “ satisfaction,” or 
any word by which you agree to repair an injury. || 
It is not reparation, but. only — reparation, || 
hot to pay Interest as well as the principal. For 
injuries to property destroyed, nations in a treaty | 
are — compelled to pay interest; it is the || 
universal rule; and if they do not intend to pay, 
they make an exception. Therefore, they fre- || 
quently give a gross sum. That isa matter of 
stipulation; but in the construction of treaties, I | 
be ho case can be shown in which it has ever 

en adjudicated by an honorable and civilized || 
nation that arose under a treaty that satisfaction || 
or indemnification did not include interest. This 
were arose under this treaty and has been ad- 

judicated; first by the courts of Florida, to which 
You referred it; Overruled, it is true, by the Sec- | 
Con of the Treasury; confirmed then by the | 
iene of the United States; judgment obtained | 
or the principal sum and mterest; the principal | 
ie they come here now to the Congress of | 

. — States to make an appropriation and | 
a ™ simply the balance of those judgments. | 
a ons choose to detain the Senate. I shall be |, 

HA ad to answer any questions, as I haye the | 

1 fully before me, on any branch of this |, 
a fall j deemed A = heretofore to go into | 
investigation, both Getenee it became m ! 


“ty to report to this body and for the reasons I | 


| 








|| discussions whic 


| this question, this very point has been involved, 
| whether the parties have not already been paid 


| 3, pp. 471 and 472,) by which, ‘in case an 
| rangement has been, or shall be, made wit 








have before given; but until I hear from the other 


side of the question, I will not detain the Senate | 


by further remarks. 
Mr. MALLORY. Mr. President, the Senator 


from Georgia has given an account of the origin 


of these claims which is entirely accurate, and I | 


recognize the propriety of informing the Senate 
distinctly how the claims originated, because I 
have heard an intimation that the general equities 
of the entire case would be considered by those 
who are called upon to vote for the bill; and in the 
have taken place heretofore on 


too much. But I imagine that the true points 
which will govern the votes of the Senate gener- 
ally are, do these claims come within the ninth 
article of the treaty of 1819? Are they within the 
purview of the language of that article? And if 


| they are, then is interest the proper measure of 


damage, as proposed to be allowed here—interest 
at five per cent.? To these two questions I pro- 


|| pose to address myself; but first a few words in 


addition to what the Senator from Georgia has 


told the Senate, in relation to the origin of these | 


| Claims. 


The Senate will remember that in 1811, fore- 
seeing from the British operations in the Floridas 
that Great Britain was about to seize upon them, 
and hold them as a mortgage in her own hands 


|| for her advances to Spain, or for political pur- 


poses to seize upon the provinces and hold them, 
and that the safety of the American Union de- 


| manded that we ourselves should have the Flor- 


idas, Congress passed, in secret session, an act to 


which I beg leave to refer, (Statutes at Large, vol. | 


ar- 
the 
local authority of said Teritory for the delivering 
up the possession of the same, or any part there- 
of, to the United States; or in the event of any 


|| attempt to occupy the said territory, or any part 


thereof, by any foreign Government,”’ the Presi- 
y 8 


|, dent was authorized to take possession of it. 
Here was | 
| the origin of all the injury done to the Spanish 
Congress assumed the entire re- | 


This was a secret act of Congress. 


inhabitants. 
sponsibility; so that if, under this act, throwing it 


| upon the President, we should march in and pos- | 
| sess ourselves of the territory, or should desolate 
| it and leave it, @hatever injury might be inflicted | 


the United States themselves would be responsible 
for. 
Under this authority the President of the United 


States selected two officers—General Matthews | 


| and Colonel McKee—and he instructed them to 
| repair immediately to the border and carry out 


his instructions under thislaw. Colonel McKee 
never did accept the duties under the appointment, 
but General Matthews immediately repaired to the 
St. Mary’s river, on the borders of Florida, and 
there he at once proceeded to carry out his instruc- 
tions. He found East Florida in a very high 
state of success, eminently so. Sea Island cotton 
then was cultivated. The average price was found 
to be fifty cents a pound, and all he testimony on 
this point, taken in the presence of the district at- 
torney by the district judge, has shown that that 
was rather under than over the average price of 


that species of cotton at that day. After General | 


Matthews had remained on the borders of Florida, 


| finding that the Governor of St. Augustine and 


the authorities at Fernandina were loyal to the 
Crown; that they had no idea of surrendering the 
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there at that time—arms were furnished to the 
volunteers and the so-called patriots. A descent 
was immediately made upon the town of Fernan- 
dina. These patriots were followed by American 
national troops, Federal troops, and b ‘volunteers, 
commanded by General Matthews. The gun-boats 
of the American squadron, under Captain Camp- 
bell, drew up their forces in front of Fernandina, 














, at Amelia Island, and they circulated the idea that 


| Under this coercion, Fernandina was surrendered 


this was the act of the American Government; 
that the American agent was demanding the sur- 
render of the place; although, in fact, all the 
American gun-boats did was to lie in a warlike 
attitude and cover the landing of those troops. 
That was the first fruit of the act of Congress of 
1811. 

Then the patriots moved on to St. Augustine. 
They were represented as an unorganized horde 
of persons, hastily gathered together, and undis- 
ciplined, but still under the command of General 
Matthews, with a large portion of United States 
military forces with them. They invested the city 
of St. Augustine; and the Governor, seeing the 


| disasters to which a resistance to this large force 
| would lead, knowing how they would forage on 


the country, sent out to the loyal inhabitants to 
take care of themselves. The forces, both vol- 
unteers and regulars, immediately foraged the en- 
tire country. Everything that was movable was 
seized. The testimony under oath filed in the 
Treasury Department on this subject cannot be 
controverted. Itis open there to inspection. We 
have none of it here. It has been al thoroughly 
collated and examined; and it is amply proved 
that both the regular forces and this unauthor- 
ized and undisciplined body, the troops called the 
patriot army, entered and took whatever they 
chose. They took the beds from under the in- 
habitants sleeping on them; they burnt the houses 
down over their heads; the Lemossba people 
on the high roads, and po? their horses; they 
took cows in the act of being milked. Every 
species of property that was useful to them, they 
took to their depots and used. 

It took a long time in those days for a proper 
report of these facts to reach the Government. 
When they did reach them, the President of the 
United States disavowed the acts of General Mat- 
thews, and said he had gone beyond his instruc- 
tions, and he appointed Governor Mitchell, of 
Georgia, as his successor; but he instructed Govy- 
ernor Mitchell to see to it that those parties who 
had gone into St. Augustine, or any part of East 
Florida, with the American troops, should not be 
molested in their persons and property, or words 


to that effect, for acts which they had performed 


under the command of General Matthews; and it 
was in order to secure a recognition of their safety 
from the authorities of St. Augustine, from the 
Spanish Governor, that Governor Mitchell de- 
layed the surrender of East Florida so long; and 


| from the time General Matthews wentdown there, 


until the surrender was made, it was eighteen 


| months. 


| 1819, we contend, embraces these cases. 


This is very briefly the history of these cases 
as they arose. On their presentation—and these 
facts have never been controverted—the Senate 
will see at a glance what kind of restitution ought 
to have been made. Now, has restitution been 
provided for? The ninth article of the treaty of 


So far 


|| as it has undergone judicial investigation in the 
| Court of Claims, it has received the unanimous 


territory; that they, in fact, would resist any at- | 


| tempt to change their allegiance, he saw that he 
| was powerless, and he had to resort to some other 


means. In fact,as the Senator from Georgia has 
said, he had to create a Government, foreign en- 
tirely to the United States, as well as to Spain, in 


was there as the agent of the American Govern- 
ment; that they were determined to have the Flori- 
das; that although he had no troops at his com- 


mand to march in and take the Floridas, yet if any | 


troops chose to go on and revolutionize the prov- 
inces, he, with the American army, would follow 
on and receive the transfer from them. 


With this encouragement, the patriot flag was | 
hoisted in-1812. It was a peculiar device to them- | 


selves. The American army came there, and a 


corps of volunteers, and from the United States | 
arsenal at Point Peter—I think it was established || they passed the act of 1 


assent of that court that these claims are embraced. 
There are various reasons we may shéw why the 
clause does embrace these particular losses. Con- 
gress, to provide for them—to carry out the arti- 


| ele of the treaty—passed the act of 1823; and as 


| my friend from Georgia has remarked, when the 
order to transfer the Floridas to himself. Conse- | 


quently, he immediately circulated the idea that he | 


parties attempted to prove the lossts of 1812 and 
1813, they were stopped by the Treasury Depart- 
ment, which claimed that the treaty provided only 


| for the ‘‘late’’ losses in Florida, namely, the 


losses of 1818, the year before the treaty was ne- 
gotiated, and interpreted the word “‘Jate’’ not only 
as ‘‘late,”’ but “latest.”” Upon the discovery, 
however, that the treaty was in two languages, 
both Spanish and English, and that this word 
‘late’? did not occur in the Spanish version at all, 
and thatthe protocol distinctly said what the treaty 
was made to enforce, the whole matter under- 
went a thorough investigation in Congress, and 
, whieh I will bring to 
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your attention, to cure this defect, or to say in 
other words: ‘‘if we have not brought the claims 
for the losses of 1812 and 1513, created by the ac- 
tion of General Matthews, within the purview of 
the act of 1823, asthe treaty was made to provide 
for those losses, we will make the matter more 
distinct by providing for them now in 1834.”’ 

But, sir, ro well aware that my friend from 
Delaware, [Mr. Bayarp,] who is indisposed to- 
day, who will argue this claim thoroughly, and 
who understands it thoroughly, will place the 
strength of his argument on his point: that not- 
withstanding the acts of 1823 and 1834—which 
acts have, so far as Congress could do it, legally 
recognized our interpretation of the ninth article 
of the treaty, and said in express terms that the 
treaty does embrace the losses of 1812 and 1813— 
we must go behind the act of 1834; we must go 
behind the act of 1823; we must look at the arti- 
cle of the treaty itself, and if we shall find now 
reasonable cauge to Suppose they were not em- 
braced, then we must adjudicate on them no 
longer. ‘Now, sir, let me answer that argument 
of the Senator by the facts. 

The original value of the property destroyed 
by the United States army in East Florida, by 
the invasion of 1812 and 1813, as decreed by the 
United States judges, and approved atthe Treasury 
Department upon a careful review, is, as shown 
by the Treasury records and reports, $1,180,406. 
The original value of the property destroyed by 
General Jackson’s invasion of West Florida, in 
1818, as decreed by the judges and approved at 
the Treasury, is under $35,000. The Treasury 
tables show a loss, by General Jackson’s inva- 
sion in 1818, as recognized at the Treasury, of only 
$25,533 37. 


like Spain and the United States, meeting together 
to adjudicate their outstanding claims, should hes- 
itate for days and weeks over a paltry claim of 

25,000? 'That was the whole amount of the losses 
in West Florida by the last invasion of 1818; 
whereas the great bulk of all the losses was in 


East Florida, by the invasions which had occurred | 


six years before. General Jackson’s invasion, 
in 1818, was confined to West Florida, as was his 
invasion in 1814. Neither he nor his army ever 
entered East Florida. This fact was fully inquired 
into and established before the Court of Claims. 
General Jackson nevercrossed the Suwannee river, 
and all] the settlements of East Florida were far 


burgh,J.,p.3.) In 1818, from the Suwannee to the 


Perdido was an unbroken wilderness, with the | 
exception of the few settlements around Pensa- | 


cola; while East Florida, in 1812-13, had an ex- 
tensive agriculture carried on by wealthy planters; 
and, owing to the embargo and non-intercourse 


laws, the political state of Europe, the war be- | 


tween Spain and her colonies, the war between 
England and the United States, the existence of 


the slave trade in East Florida, as a peetins of | 

in 1808 in | 
|| the word late does not necessarily mean ‘ latest,’ or ‘ last.’ 
| It may mean ‘ not long past, happening not long ago, re- 


Spain, and which had been abolishe 
the United States, a vast commerce was carried 
on at the neutral port of Fernandina, and a great 
portion of the capital of the southern States was 


army went in there, and aillthe bulk of the losses 
eccurred there. 


Again: General Jackson’s army was in West | 
Florida buta short period, and was well supplied, | 


and under a state of strict discipline, (see Mr. 


Everett's peport,) while East Florida was occu- | 
pied from fourteen to eighteen months by regular | 
troops and large bodies of volunteers, without | 


discipline, who lived by marauding upon the in- 
habitants and wantonly destroyed the a erty 
of those Who adhered to Spain. General Walker's 
operations in Nicaragua were fully anticipated, 
(See the statement of McClintock Young, Esq., 
late chief clerk of the Treasury, in the report of 
the Court of Claims; also, Judge Bronson’s opin- 
ion in the same.) 

The claims arising in East Florida were the 
matters principally talked over between Don 
Onis and Mr. Adams in negotiating the treaty. 
No allusion to West Florida at all. All these 
facts ignore the idea, it seems to me, in a common- 
sense point of view, that the treaty meant to con- 
fine itgelf to the West Florida claims, particularly 
when those claims amounted to only $25,000. 
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| satisfaction) for the injuries, if any there should have been, 


| entirely inconsistent with the argument which the 


|| article refers only to the *‘late operations of the 
lL ask whether yf is to be supposed that nations | 7 


|| relief, I deem it important to inquire, tn the first place, 
' whether her case is embraced by the provisions of the || 
to the east of that river. (Vide the opinion of Scar- || 


| point has arisen from the word ‘late,’ which is found in 


|, the English and Spanish parts are wholly irreconcilable. At 


C , P | done tothe woad ‘late,’ by extending it so as to include the || 
concentrated in East Florida. All the Spanish ac- | 


counts of the day show that East Florida was in | 
a very happy and prosperous condition when our || 


| vail.\—Per Marshall, C. J., in United States vs. Perchman, || 


|| rejected, and in effect declares that they are within the 











After a most careful and elaborate considera- clear that such couid not have been 
tion of the question, with the objections of Judge 
dutler and Mr. Orr set out upon the solicitor’s | 
bricf, all the judges of the Court of Claims con- 
curred in opinion that the injuries resulting from |. 
the invasion of 1812 and 1813 were within the | 
provisions of the ninth article of the treaty of 1819. 

Judge Scarburgh said: 


March 19, 


th 
had not intended by the act of 1834 -*s ry hed Congress 


e, in eticer, 


that the losses of 1812 and 1813 were injurie 

ninth article of the treaty ; for, if Cong “< 
tended, the second section of thatact 
only inconsistent with itself, but who 


Inder the 
press had not so in. 
would have been nog 


i lly nu , 
* There can be no doubt, then, I think ore 


sth : : 
er’s case was embraced by the ninth article of thee 
Judge Scarburgh adds: . 


|| We concur, I believe, in the opinion t} 
of 1812 and 1813 are within the treaty.? "¢ lnjurie 


Judge Blackford said: 


“There had been injuries committed i 
and also in 1818, by jhe American army in 
Secretary of the Treasury had decided that the treaty dig 


“ The treaty of 1819, between the United States and his 
Catholic Majesty, was drawn up in the Spanish as well asin || 
the English language. Both are originals.—(United States || 
rs. Porchman, 7 Peters R.,81.) In the English original, the || 
ninth articfe contains tye following provision : 

***The United States will cause satisfaction to be made 
for the injuries, if any, which, by process of law, shall be || not apply to the injuries of 1812 and 1813. [; was 
established to have been suffered by the Spanish officers | sequence of that decision that the act of 1834 een in Cop. 
and individual Spanish inhabitants, by the late operations | which provides forthe injuries committed in 1819 aie 
of the American army in Florida.’—® Statutes gt Large, | The acts of 1823 and 1834 must be considered ; - 


n 1812 and Jay 
Florida; andi 


- | bes : . as if th 
p. 252. - provisions were contained in the same act. The eh 
“I have obtained two transiations of the corresponding | both acts is the same; namely, to furnish a weet of 


aca - . a : Nn appr 
provision in the Spanish original: the one through the so- || remedy by which the injuries mentioned in the fete 


licitor of this court, and the other through the counsel for | of the ninth article of the treaty aforesaid might be estab, 
the petitioner. They were made by different persons, but | lished, and the satisfaction there alluded to be obtained.” 


substantially—almost- in ipsissimis verlis—agree. They are || a aap 5 5 
appended to this opinion. The following is the translation || He further said, in Robert Harrison’s case: 
“Tn the above cited case of Humphreys rs. T 


furnished by the solicitor: he Uni 
«¢ And the United States shall (or will) satisfy (or make | States, I expressed no opinion whether the Secretary wn 
| 'Treasury,in rejecting the claim for interest allowed by J i. 
Reid, had or had not decided correctly. So, in the sean 
| case, | express no opinion whether the claimant was oan 
| not entitled to the interest, or any part of it, allowed } 
Judge Reid and disallowed by the Secretary of the Treas. 
ury. That is a question over which this court has no juris. 
| diction; and that is my reason for expressing no opinion 
respecting it.”’ 


wirich the Spanish inhabitants and (Spanish) officers may 
(or shall) judicially prove, according to law, that they have 
suffered (literally to have suffered) by the operations of the 
American army in them (the Floridas.)’”’ 


Here I will say that the treaty itself refers to 
**the Floridas,’’ and both the English and Span- 
ish versions refer to ‘* thg Floridas;”’ but the op- 
ponents of this case, when they come to interpret | 
the ninth article, restrict it to West Floridaalone. 
Now I submit that this is another point which is 


| Judge Gilchrist said: 


* As I have already intimated my opinion, it may not be 
improper for me here to state that I adhere to that opinion: 
|, and that, if the question came properly before us, I should 

| say that the claimant was entitled to the interest on the 
| amount of his loss as ascertained by the territorial judge.” 


| _ A literal translation of this clause of the treaty, 
| declared to be correct by both translators in the 


Senate will be called upon to hear, that the ninth 


American army”’ in the Floridas, because the 


| restrict the word *‘ late’’ to the operations of 1818. || State Department, is as follows: 


There were no operations in East Florida at all | «yyjos EstadosUnidossat- “And the United States 

then; they were confined to West Florida; and, as || isfarin los perjuicios, silos will satisfy the injuries, if 
g s hab- al 

I remarked before, they were limited to about || hubiese habido, que los hab- them there have been, whieh 

twenty-five thousand dollars in amount—an || itantes y oficiales Espafioles the inhabitants and officers 


7 - ys . . || justifiquen* legalmente ha- of Spain may judicially prov 
amount which it certainly would not have required || ing sufrido on las opera- sadbtelangerion wheter 
a treaty stipulation to insure. Judge Scarburgh || ciones del Exercito Ameri- fered by the operations of 
further says: i 


|| cano en ellas.’’ the army American in them, 
‘< Prior tothe passage of the act of 1834, the Secretary of || 


(the Floridas.)’’} 
the Treasury held that injuries suffered ip 1812 and 1813 | The Government translator, to whom the fore- 
were not within the treaty ; and this decision, it seems, oc- 


| going was submitted, by direction of the Courtof 
casioned that act. | - 


«In determining whether the petitioner is entitled to |! Clainrs, said, Gin. the translation furnished by the 
| solicitor of the United States:) 


. d “The words justifiquen legalmente are accurately trans- 
ninth article of the treaty. || lated, in my opinion, by ‘may judicially prove, according 
“The only doubt which hasever been suggested upon this || to law.’ Justificar justum facere is a verb that has a good 

, Par || many meanings. When it is used as a law term, as it isin 

the English, but not in the Spanish, original of the treaty. || this clause of the treaty, it signifies that, or something equiv- 
If it be interpreted in the sense of ‘latest,’ or ‘last.’ then || alent. The translation might be varied, and the meaning 
still preserved; but to be correct, it must convey the idea 


the date of the treaty, Florida was divided into two prov- | that the injuries (named in the treaty) are to be proved by 
ineces—East and West Florida. The last operations of the | judicial proceedings of some kind, conducted in legal man- 
troops of the United States occurred in the year 1818, and 


|| ner and torm—legalmente. Escriche says, in his Spanish 
were confined to West Florida. The words of the Spanish || [aw Dictionary, that the word justificacion means the prov 
a. cannot, tae satisfied if they be eee | ing of something by documents or witnesses ; and justifica 
to the operations in 1818; because, in their natural import, | ans.inS ish law, to produce judicially, written or orl 
they extend to both the Floridas, and they cannot, without {| peaetetan thing.” ees ‘ " 
violence, be limited to one of them only. And, moreover, | . 4 , 
the Spanish original does not contain the word ‘late.’ But || The last protocol, from which both sides of the 
'| treaty were drawn up, is in the following words, 
and was written in the English language: 
rth Yortentiog Sie onto bagless Be | aus saeeainees cat pean cece of the Pec wa 
operations of the troops of the United States in t Florida || the inhabitants and Spanish officers 
in 1812 and 1813. At the time of making the treaty there || have upon them, in consequence of the damages they may 
would have been no impropriety of language in saying that | have sustained by the operations and proceedings o! the 
they occurred not long ago—recently. If this construction || American army, as is customary with the citizens of the 


cent.’ It is apparent, therefore, that no violence will be 


| be adopted. the English and the Spanish originals harmo- || United States.’ Opposite to which, in a paraliel column, 

| nize with each other. ‘ Both are originals, and were, un- || Mr. Adams wrote the word ‘Agreed.’ ”—.4m. State Papers, 

| questionably, intended by the parties to be identical.’ i 
: o 7 7 


Foreign Relations, vo!. 4, p. 622. 
‘If the English and the Spanish 


j e ; . ‘ . . 

parts can, without violence, be made to agree, that con- | Mind you, sir, this was written only je ash 

struction which establishes this conformity ought to pre- || It is not, therefore, susceptible of the di a 
| which the two versions in Spanish.and Englis) 
| 


7 Petove’s R., 66. are. This corresponds with the Spanish side of 


** This construction of the treaty is fortified by the act of 


: t 
1834, which overrules the action of the Secretary of the | the treaty; and on the production of this pape 


Treasury, by which the cases of 1812 and 1813 have been | 


1 from the State Department, the act of 1834, as ! 


| d, declaring the claims of 
provisions of the treaty. Such is clearly the prope _ have already remarked, g 


\Rruction of that acts The frstecetion of it peondesiorthe || 1812 and 1813 to be within the treaty, was passe 


satisfaction of the judgments which had already been ren- | I have referred to the argument used on that 0c 


dered in those cases ; and the second authorizes the judge || casion, particularly by the then Delegate from 
of the superior court at St. Augustine to ere examine, 


i i otocol was then first 
and adjudge all claims for losses in the years 1812 and 1813, erocee, 4 see that this pr 
which might, within ope yeerfrom the of that este || PRORSSre- 

presented to \. re is no provision act for Sa » 
the payment of the judgments sithorined by its second | *Justifiquen is translated “ may judiciatly prove” Ab 
section. Unless they can be paid under the act of 1823, || the subjunctive t of the vero justificar. 





there is no authority given by law anywhere for their pay- | translated into by the Spanish Academy, Mio Jom 
ao gneege ree eemeeraae | ahem 
same system to WW yas v as ws: 

been enacted at the came tir. The same, the, weer | : > Prober jadiciaimente alguns sors” 
| the act of 1834, were, like ju ents under act ‘oO prove y "os Tirica®) 
to be reported to the Secretary of the Treasury, and (See Dictionary of Bpanish Academy, verb 30s 

by hint tpn his being satsed that they were just and ¢ This translation is made word for word, as being ™°" 
equitable, within the provisions of the treaty. But it is || satisfactory. 
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“The language of this paper cannot be harmo- 

od with the construction sought (in violation 
x subsisting law, in full force, on the statute- 
oi a= P, 2 


ook) to be placed on the English version of the 
pUYs / 


treaty. 


This protocol contains the proposition of Spain, | 


opted by the United States. That was the basis 
i the treaty; and here I will remark that these by 
- means were the only outstandin 


arbitrament then between the United States and 
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matters of | 


Spain. Our promise to Spain is embodied in the | 


Spanish version. If the two versions cannot be 
harmonized, then the language of the promisor 
governs. | think that is a principle of interna- 
onal law that cannot be controverted. 


I hold | 


that, where two parties make a treaty, and one | 


makes a promise upon a condition, and that con- 
“on has been complied with, if the promise can 
be harmonized with the condition precedent, the 
laneuage must be taken most strongly against the 
promisor. That is the common-law rule as to the 
construction of deeds. Upon that subject, Vattel 
says: 2 ; 

«Jn making construction, attention ought principally to 
be paid to the words of the promising party.’’°—Vattel, 
hook 2, eh. 17, sec. 267. 

If the treaty had —_ intended to cover the in- 
easion of West Florida by General Jackson, in 
1818, the language would not have embraced the 

vay ae So a . ” 
two provinces, (*‘las Floridas,’’) both East and 
West Florida. The act of 1823, ‘‘ to carry into 


qiuon 


'| 1812 and 1813 (all one series of acts) were less 
|| than six years old, while those which occurred be- 
| tween the date of the treaty of 1795 and the con- 
| vention of 1802, were from eighteen to twenty-five 
| years old. Those of 1812 and 1813 were, there- 
| fore, most properly denominated “late’’ and 
| ‘recent events’ and operations, in contradistine- 

tion to those originating anterior to the convention 


GLOBE. 


_ of 1802. This convention of 1802, and the inju- | 


| ries for which it pgovided, are distinctly named 
and settled by the sAme ninth article of the treaty 
of 1819, by which the injuries in both the Flor- 


provided foras ‘‘ recent events,”’ ** late operations 
of the American army,” in the English version, 


| (but not in the Spanish,) ‘late operations,’’ but | 


|| not the latest or last; **recent’’ or * late,’’ in 


| contradistinction to those anterior to 1802, pro- 
| vided for in the same article. (For the conven- 
tion of 11th August, 1802, ibid. volume State Pa- 
pers, p. 407. 
treaty of 1819, ibid., p. 623.) 

Mutual indemnities for all injuries in violation 
of the treaty of 1795, or of the law of nations, 
| were fully agreed upon in the negotiation which 


|| terminated in the treaty of 1819, before General 


|| Jackson entered West Florida, in 1818. 


effect the treaty,’’ need not have given jurisdic- | 


tion tothe ** judge of the court established at St. 
Augustine,” for there would have been no cases 
“within his jurisdiction,” 
there were. 


As | have said before, it would hardly have | 


been probable that they would havé used the werd 


I wish 
to draw attention to this important fact, for it is 
| one of very great consequence. ‘The negotiations 
| which contemplated -the formation of a treaty to 
| prévide for the very claims that we are now con- 
sidering, were commenced before General Jack- 


_ son commenced his spoliations in 1818, and which || 


|| altogether amounted to but $25,000. Here is an- 


“Jate’’at all, if they intended only to include the | 


invasion of 1818. They would have used the word 
‘«Jast” or “latest,’? beeause six years before was 
certainly ‘‘late’’ as between these two contracting 
parties. It was notas late, to be sure, as one year, 


but in common treaty-making parlance it was || 
nevertheless late, and this view 1s consistent with | 


all the treaties we have ever made. 

I further contend—and I beg leave to dwell on 
this particularly; because, in my judgment, the 
votes of all those Senators who will not sustain 
thismeasure will turn on this point—that the'word 


“Jate,”? in the American version of the treaty, | 
which has no place and no equivalent in the Span- | 
ish version, may be interpreted by the condition | 


of things which then existed between Spain and 
ourselves. The treaty of 1795, between the Uni- 


ted States and Spain, was claimed by each Gov- || 


ernment to have been violated in the disturbances 
and wars growing out of the French Revolution, 


before the year 1802; and in that year a conven- | 
ton was negotiated between these two Govern- | 
ments, supulating mutual indemnities for certain 


alleged injuries. ‘This convention was ratified by || 


the United States, and sent to Spain for her rati- | 


fication; which she declined. 


date of the treaty of 1795 to the date of the con- 
vention of 1802, were subjects of mutual contro- 
versy in the negotiations which led to the treaty 


i ! In consequence of | 
this refusal, all those injuries, extending from the || 


of 1819; and a careful examination will show that | 
in these negotiations the injuries provided for by | 


that unratified convention (unratified by Spain) 
tre distinguished from those which occurred after 
the date of said convention. 
from Mr. Ewing, the American Minister, to the 
Spanish Secretary of State, of the 26th August, 
1816, the injuries anterior to the date of the said con- 
Yention are denominated * ancient*causes of mis- 
understanding ;”’ and those of a subsequent date, 
as" Tecent occurrences’’—as injuries ‘‘ previous 
to the date of said convention,’’ and “ similar in- 
te subsequent to its date.’? (American State 
‘pers, vol. 4 of Foreign Affairs, p’ 434.) 
fain, in a letter from the same to the same, 
ated August 17, 1817, injuries occurring since 


Thus, in a letter | 


‘hat convention, are denominated “ more recent 


*currences.”? (Jbid., p. 446.) 


dated August 19, 1817, claims 
rior and subse 


“aims “as well of ancient as of recent date.”’ 
id. volume of State Papers, p- 449.) 


is language and this distinction are continued | 


Wn to the treat 


At the date ef of 1819. 


as the act assumes | 


In another letter from the same to the same, | 
for injuries ante- | 
quent to said convention, are styled | 


e treaty of 1819, the injuries of ! 


other common-sense view of this question which 
it is impossible to get over. From the beginning, 
the negotiation was upon the basis of mutual in- 
demnities, for all injuries, on the part of Spain. 
(See Ibid. vol. State Papers, pp. 446, 447.) 
In a lotter from Mr. Onis to Mr. Adams, dated 
January 24, 1818, Mr. Onis says: 
|  *T now proceed to state the most obvious and essential 
| difficulties which render your three proposals for the settle- 
ment of indemnities inadmissible. 


ing of them, you only mention the indemnity for spoliations 
suffered by American citizens, and omit that which is 


by the citizens and authorities of this Republic, in violation 
of the law of nations and the existing treaty. I also ob- 
serve that you not only omit this indispensable basis of re- 
ciprocity and common justice, but propose the immediate 
cession of both the Floridas—which two Spanish provinces 
are to be retained by the United States as an indemnity or 
payment of what may appear to be due by Spain to Amer- 
ican citizens, according to the arbitration of the joint com- 
mission.”? 


injustice of this want of mutuality and of recipro- 
city, which he pronounces, ‘offensive to the 
dignity and honor of Spain.”’ (Ibid. vol. of@State 
Papers, p. 465.) 

In a letter to Mr. Adams, dated February 10, 
1818, Mr. Onis said: 


‘¢The question of indemnities can be attended with no 
difficulty. The Spanish Government has always been will- 
| ing to give due satisfaction for the losses and injuries sus- 
tained by citizens of this Republic, and committed by Span- 
iards, contrary to the law of nations and the existing treaty ; 
| but it cannot relinquish its claim to comprehend, in like 
| manner, in the adjustment of those losses and injuries, such 
| ag may have been cOmmitted by citizens and authorities of 

ms Republic on the Crown and subjects of Spain, in vio- 
latien of the same right and treaty. Your Government, sens- 
ible of the justice of this demand, cannot fail to accede to 
it; thus, by ratifying the convention agreed on in 1802, as | 
have already proposed to you, the question of indemnities 
will be easily settled and determined.” 


In reply to these propositions for mutual in- 
demnities, Mr. Adams, United States Secretary 
| of State, in a communication to Mr. Onis, dated 
March 12, 1818, said: 


“You express the willingness of your Government to re- 
sume the unratified convention of 1802, and to extend its 
| stipulations to the cases of complaint of a similar charac- 

ter to those provided for in it, which have since that time 
| accrued. It is undoubtedly.the intention of this Govern- 
| ment that its engagements should be reciprocal ; and if this 
| was not expressly declared in my note of the 16th of Jan- 
uary, it was merely because the President was not aware 


| that any such claims of Spanish subjects for indemnities | 


from the American Government were in existence.” 


It was the pre@ecessor of the President then in 
| office who acted under the secret act for the inva- 
sion of East Florida: 

“T am authorized to assure you that there will be no dif- 
| fieulty in including any such as may exist in the conven- 
tion, and in making the United States answerable for all 


indemnities which may be justly due by them.’’—Ibid. vol. 
State Papers, p. 485. 


This letter, thug explicitly agreeing*to mutual 


idas (not West Florida alone, as contended) are |! 


For the nineteenth article of the | 


| observe that, in speak- | 


equally due to Spaniards for spoliations committed on them | 


Mr. Onis proceeded in this letter to enforce the | 


1229 


indemnities for all injuries in violation of the law 
of nations and of the treaty of 1795, bears date, 
a it be remembered, on the 12th of March, 

818. 

The records of the Government show beyond all 
possible question that at that date General Jack- 
son had not entered Florida. I wish the Senate 
to recollect that fact as one which I think is con- 
clusive of the entire argument made by the Sen- 
ator from Delaware. When Mr. Adams, as Sec- 
retary of State, told Don Onis that he designed 
expressly to provide for these claims of 1812 and 
| 1813, General Jackson had not then entered the 

Floridas, and his operations were confined to 

West Florida, and consequently that could not 

have been in their minds during the negotiatjons. 

The fact that General Jackson had not then been 
| in West Florida is shown by the correspondence 

between the War Department and General Jack- 
| son, printed in the Afterican State Papers, Mili- 

tary Affairs, vol. 1, pp. 690, 695, 696, 697, 698, 
| 699, 700, 701, 702, 704. 

At page 698, it is shown that General Jackson 
had not entered Florida on ihe dich of March, 
1818—thirteen days after the date of Mr. Adams’s 
communication to the Spanish Minister. 

Mr. Onis made his first complaint to the Sec- 
retary of State, against this invasion of West 
Florida by General Jackson, on the 17th of June, 
1818; which was about as early as the news, at 
that day, could have reached the seat of Govern- 
ment. 

The remonstrance of Mr. Onis against the act, 
bears date the 8th July, 1818. (American State 
Papers, Foreign Relations, vol. 4, p. 495.) 

Sir, the question whether the injuries of 1812 
and 1813,in East Florida, are within the ninth 
article of the treaty of 1819, has been fully con- 
sidered and finally decided by Congress, by a de- 
claratory law, (the act of 1834,) under which the 
claimants have proceeded, in the manner therein 
prescribed, to establish their rights. That law 

| 1s binding on the United States; and the rights of 
the claimants under the judgments they have ob- 
| tained, (procured at a great expense of time and 
money,) are vested irrevocably in them, and are 
»rotected by the Constitution, gs well as by the 
Sunes and good faith of the United States. 

The question is no longer an open one, having 
been settled by a valid constitutional law, which 
is in full foree on the statute-book, though not 
fully executed. 

The final decision of this question belonged to 
Congress. That body has made a decision in 
favor of the claimants, by a valid law, and that 
decision is as binding as an act of Congress con- 
firming a contested grant of land; which act would 
operate as a grant, and could be recalled, even 
though a gratuity. 

The second section of the act of 1834 clearly 
and distinctly recognizes the injuries of 1812 and 
1813 to be within the ninth article of the treaty, 
and directs them to be adjudged and paid accord- 
ingly, under the act of 1823 passed ‘to carry 
into effect’”’ that article; and the claimants have a 
legal right to the execution of that law, There 
is no question open but that of the faithful exe- 
cution ofthatlaw. To that tlre claimants haveacon- 
stitutional right. A subsequent Congress cannot 
constitutionally retract or annihilate rights given 
by the legislation of a previous Congress, even in 
doubtful cases, which this is not. Tf they could 
it would be mostextraordinary. If they could, 
contested cases and questions would never be 
settled, and the whole doctrine of vested rights 
under congressional legislation would perish in 
endless conflicts of opinion between different le- 
gislative bodies; and rights, in the constitutional 
sense, could not exist under such legislation. 
Every right thus attempted to be given would 
depend upon the volition ofasubsequent Congress, 
This, it is submitted, is not the basis of the rights 
of ve | people of the United States under the le- 
gislation of Congress. 
| Theactof 1834, recognizing the injuries of 1812 

and 1813 to be within the treaty, has stood upon 

the statute-book for twenty-six years! And in 
all that long period, no officer of the United States 
has questioned its validity, or suggested a doubt 
that the treaty question was not oe and 
| forever settled by that act. Secretaries Wood- 
| bury, Ewing, Spencer, Bibb, Meredith, Forward, 
| Walker, and Corwin; and Attorneys General 
| Crittenden, Legare, Nelson, Johnson, and Cush- 
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ing, have all decided that the treaty question was 
finally settled by that act. The district court 
of the United States, the Supreme Court, and the 
Court of Claims, have distinctly recognized that 
act as final, on that question! Fourteen commit- 
tees of Congress, since the passage of the act of 
1834, hake reported the same thing. 

Since Mr. Everett's report from the Committee 
on Foreign Relations, in 1829, no committee has 
reported that the United States was not bound to 
pay these claims. On the contrary, all have re- 
ported that the Government was irae to pay 
them under the treaty and law of nations; and 
nearly all have reported that the claims were em- 
braced by the treaty, without any reference to 
the declaratory act of 1834. 

The question has been carefully examined by 
a great number of the ablest lawyers in the Union, 
including Mr. Webster, Mr. Badger, the late 
Judge Phelps of Aedes Judge Goldthwaite 
of Alabama, and Henry T. Ellet, Esq., of Mis- 
sissippi; and all have agreed in opinion, without 
the expression of a doubt, that these claims are 
embraced by the treaty; that the act of 1834 set- 
tled thet question finally ; and that the damages 
awarded by the judges, under the name of inter- 
est, was a just and necessary part of the satisfac- 
tion stipulated by the treaty. 

I will not go further into the history of these 
claims, but come to the simple question, whether, 
if the Senate shall conclude that these claims are 
within the treaty of 1819, and must be paid, ey 
have been paid by paying the principal? Weall 
know that the first act passed was in 1823; the 
first injury done was in 1811. Say that a horse, 
worth $100, was taken in 1811; and in 1823 or 
1834 you paid the $100 for it. Between man and 
man, any one who would contend gravely that 
that was a measure of justice, that that was an 
indemnification for the beeare: would hardly be 
listened to; and when we come to enforce this 
rule between two nations, one of whom was one 
of our very first allies in achieving our independ- 
ence; one for which we have professed a very high 
consideration, and towards whom we wish to act 
notonly justly, but generously, I think such acon- 
struction would hardly be contended for. Why, 
sir, in allour negotiations with foreign nations, 
in every attempt that we have ever made to get 
money from a foreign people for any spoliation 
or Selebindutee to us, we I 
ed interest, generally at the rate of five per cent. 
But I will not confine myself to that, for 
siX per cent. was on one occasion exacted. Inter- 
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always been the measure of the damage to be 


believe | 
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gether with interest and damages, or keep it asa pled 
she has received ample satisfaction.”’—Vattel, book 2, ch. 
18, sec. 342. 


Mr. Wheaton also, in his work on interna- 
tional law, lays down the same rule in regard to 
reprisals, and quotes the above sentence from 
Vattel. (Wheaton’s International Law, part 4, 
ch. 1, sec. 3.) 

Grotius also says that— 

“The loss at diminution of any one’s possession is not 
confined to injuries done to the gubstance alone of the 
property, but includes everything alfecting the produce of 


it, whether it has been gathered or not,’ &c.— Campbell's 
Grotius, vol. 2, ch. 17, sec. 4. 


we 
And again, in section five of the same chapter, | 


this author says: 


‘* Damages are to be computed, too, not according to ac- 
tual gain, but according to the reasonable expectation of it, 


| which, in case of a growing crop, may be judged of by the 


_able Nancy, (3 Wheaton, p. 546,) the Supreme | 


abundance or scareity of that particular season.”’ 


. : | 
See also this seventeenth chapter of Grotius, 


generally, on the subject of damages. 
The law on this point is settled by the adjudica- 


tions of the prize courts of this country and ee. 
n- | 


Vide 1 Kent’s Com., 68, 69,70. Wheaton’s 
And in 9 Cranch, 244, 


ternational Law, p. 47. 


| 








till || law are both clear in allowing re 
| the use of the thing withheld, io 


| the tortious detention. The rule of the public ett ar 


case of the Adeline and cargo, the Supreme Court | 
of the United States say that the * court of prize | 


is emphatically a court of the law of nations, and || 
|| slaves and other property were taken, a just indemuifica. 


takes neither its rules nor its character from the 
mere municipal regulations of any country.”’ 


Let us look, them, to see how the prize coufts | 
have dealt with this question, and what have been | 


their decisions under it. In the case of the Ami- 


Court of the United States say, that in estimating | 


the damages ‘* for property captured or destroyed, i Minister, under date of the 15th of April, 1836, in which 
the prime cost or value of the paar lost, and || 


ue by rea- | 


in case of injury, the diminution in va 


son of the injury, with interest thereon, affords | 


the true rule for estimating damages in such cases.”’ || 


So in the case of the Lively, (1 Gallison, 315,) 
Judge Story says: 
“ The proper measure of damages in cases of illegal cap- 


| ture, &c., is the prime value and interest to the day of judg- 


mave always demand- | 


allowed. There never has been a contrary de- || 


cision in any Federal court of this country where 
ever the question has come up. Judge Story has 


repeatedly decided, that where our vessels have | 
made a false capture, and a vessel has been adju- | 


dicated and sold as prize, or has rotted at our 
wharves, and restoration has been due, the mere 
restoration of the vessel and cargo to the claimant 
was not indemnification; but the foreign owner 
must be allowed interest for the time the property 
was withheld from him; not interest eo nomine, 
but as a measure of damages or indemnification 
for the loss. Let me present to the Senate some 
authorities on this point. 

Rutherforth, in his chapter on *‘ Reparation for 
Dainages Done,”’ lays down the rule thus: 


“In estimating the damages which any one has sustained, | 


when such things as he has a perfect right to are taken from 
him. and withholden or intercepted, we are to consider not 
only the value of the thing itself, but the value, likewise, of 
the fruits or profits that might have arisen from it. He who 
is the owner of a thing, is likewise the owner of such fruits 
or profits, so that it is as properly a damage to be deprived 
of them as to be deprived of the thing itself.’’—Ruther- 
forth’s Institutes, book 1, ch. 17, sec. 5. 


This authority is cited by Mr. Pinckney, and 
relied upon by him in his argument as one of 


the commissioners under the treaty of 1794 with | 


Great Britain. (Vide Wheaton’s Life of Pinck- 
ney, pp. 261, 202.) 

ieprisals are one mode of obtaining satisfaction 
by nations for alleged injuries; and that satisfac- 
tion, according to Vattel,and other good author- 


ities on this subject, is ** payment of what is due, || 
Vattel, in | 


together with interest and damages.”’ 
speaking of reprisals, says: 

“ {f a nation refuses to pay a debt, or repair an injury, or 
give adequate satisfaction for it, the latter may seize some- 
thing to the former, and apply it to her own ad- 


ment.”? 
And in the case of the Anna Maria, (2 Wheaton, 


237,) Chief Justice Marshall lays down the same | 


rulé for ascertaining the amount of damage: 


“The value of the vessel, the prime cost of the cargo, 
with all charges, and the premium of insurance, when it 
has been paid, with interest, are to be allowed.”’ 

And, again, in the case of the Appolon, (9 
W heaton, 362,) the same rule is affirmed, and the 


j . : | court say: 
est for the time the property was withheld, has || y 


‘The just measure of damages has been deemed to be 


the actual value of the property, with interest, upon the | 


amount fron: the time of the trespass.”’ 


Tht such is also the rule of the British ad- 
miralty courts when sitting as prize courts, see 
the case of the Acteon, (2 Dodson, p.84,) which is 
alluded to in Mr. Wirt’s opinion of May 17, 1826. 
(Vide Opinions of Attorneys General, pp. 566, 
569, ae 

Judge Bronson, in his decision in the case of 


| Ferreira, collects the instances of the action of our 
| own Government in its intercourse with foreign | 


nations on this point, and he says: 
“ The most important and leading cases which have @& 


| four hundred and sixty-four thousand dollars. 


| curred in the history of our Government are those which | 


| 1815. 


arose between this country and Great Britain—the first 
under the treaty of 1794, and the other under the first arti- 
cle of the treaty of Gheut. In the latter case, the United 
States, under the first article of that treaty, claimed com.- 
pensagion for slaves and other property taken away from 
the country by the British forces at the close of the war in 
A difference arose betweey the two Governments, 
which was submitted to the arbitrdment of the Emperor of 
Russia, who décided ‘thatthe United States of America 
are entitled to a just indemnification from Great Britain 


| for all private property carried away by the British forces.’ 


A joint commission was instituted for the purpose of decid- 


| and equitable rate of interest as the equivalent.’ 


' sioners, the commission was brexen up, 
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the loss of 


same.’ 
“* Again he says: ‘{ndemnification means a 
ment of a loss sustained. If the property taken reim 
17th of February, 1815, were returned now. 
would not reimburse the loss sustained by ul 
and ——— detention—it would not be 
tion. The claimant would still be uni if 
loss of the use of his property for the ne qorsengore the 
sidered as money, is nearly equivalent to the orgies 
of the principal thing. So, in substituting a neem 
for the thing, unless interest is allowed for the u ry Value 
money, the claimant will remain unindemnifiea > 
‘* Again: ‘If interest be an incident usually attend 
the delay of payment of debts, damages are equaliy ant on 
cident aitending on the withholding an article of p..” 
and where they are rendered in the shape of dam Property ; 
are usually given with a liberal and sometimes oa they 
ing hand. It is, then, a mitigation of the usual 2." 


of damages for the detention of property to establish cant 


law is the 


burse. 
Way on the 
> UNinjured, it 
ne taking away 
an indemnifieg. 


a fixed 
“In consequence of the disagreement of the commis. 


ve : and thea 
and authorities submitted to the United States Govmenne 


and the subject fully considered by it. The Opinion of M 
Wirt, then Attorney General, was called tor by the See 
tary of State, which opinion fully sustained the posit 2 
taken by Mr. Cheves in ail respects. ( Vide opinions of the 
Attorney General, pp. 568, 569, 570, 571.) Mr. Win a 
alluding to the fact that slaves, and other property of An el ; 
ican citizens, had been taken away in 1815, and withhela 
from them ever since, says: 

*** They have lost the use of their property eleven years. 
is the meager return of the average value at the time the 
tion for the whole wrong? Is it consistent with the usages 
of nations which Sir John Nicholl recognizes, to redress 
an act of wrongful violence, by the return, at any distant 
time, of the naked value of the article at the date o/ the 
injury.’ 

“The Government of the United States adopted and ap 
proved these positions, as will be seen by the letter of Mr 
| Clay, then Secretary of State, to Mr. Vaughan, the British 


Mr. Clay says: 

‘“** We are prepared to show, if it were proper now to 
enter upon this discussion, that interest is a {air and just 
component part of the indemnification which the conven- 
tion stipulates, and that without interest it would {ali far 
| short of the intentions of his Imperial Majesty’s decision.’ 

* These claims, however, were finally compromised be 
| tween the two Governments, by accepting from the British 
Government $1,204,960, as a gross sum, in satisfaction of 
| the claims in question; Mr. Cheves having, as a commis 
| sione:, previously reported to the Government that the 
whole amount of all the claims would be about twelve 
hundred and fifty thousand dollars, including principal and 
interest. The interest included in his estimate was about 
It matters 
| not, however, I apprehend, how the claim was compro 
| mised,or what sum was received, unless the United States 
| yielded the point of interest, which they did not do, but, on 
the contrary, must, from the above statement, have re- 
ceived more than $418,000 expressly for interest, as esti- 
mated by Mr. Cheves. 

“An earlier case, in which this principle of interest was 
involved, arose under the treaty of 1794 between the United 
States and Great Britain, in which there was a stipulation 
| on the partof the British Government in relation to certain 

losses and damages sustained by American merchants and 
| other citizens, by reason of the irregular or illegal capture 

of their vessels and other property by British cruisers, and 

the seventh article provides, in substance, that ‘full and 

complete compensation for the same will be made by the 
| British Government to the said claimants.’ 

‘A joint commission was instituted under this treaty, 
which sat in London, and by whom these claims were ad- 
judicated. Mr. Pinckney and Mr. Gore were commission- 
ers on the part of the United States, and Dr. Nicholl and 
Dr. Swabey on the part of Great Britain ; and it is believed 
that in all instances this commission allowed interest as 
| part of the damage. In the case of the Betsey, one of the 
cases which came before the board, Dr. Nicholl stated the 
rule of compensation as follows: \ 

“+ To reimburse the claimants the original cost of thelr 
| property and all the expenses they have actually incurred, 

together with interest on the whole amount, would, | think, 
| be just and adequate compensation. This, | believe, is We 

measure of compensation usually made by all belligerent 
| nations, and accepted by all neutral nations for Josses, 


|| costs,and damages, occasioned by illegal captures.'—Vide 


ing and awarding upon the individual claims which were | 
| thus provided for; and one of the first questions that arose 
| between the British and American commissioners, was as 
| to the measure of damage to be allowed; i. e., what is a 


just indemnification for property taken or destroyed, and 
whether the claimants were entitled to interest as a part of 
the d ; 

“<The British commissioner refused to allow the interest ; 


| but the American commissioner (Langdon Cheves) insisted 


| cases that it is worthy of most particular notice. 


; 


vantage till she obtains payment of what is due to ber, to- | 


upon its allowance, and in a series of the most able and 
unanswerable arguments demonstrated the correctness of 
his ition. 

«The language of Mr. Cheves, in many instances in the 
course of his arguments, applies with so much ao these 

¢ says: 

“<The claim is not of interest co nomine. It is adopted as 
a mitigated rule of damages, compensation, or indemnifica- 
tion, founded on the estimated pecuniary value of the arti- 
ele witbhelg. In that case, the common law and the civil 


Wheaton’s Life of Pinckney, p. 198; also 265, (uole,) and 


|| p. 371. 


‘* By a reference to the American State Papers, ro 
Relations, vol. 2, pp. 119, 120, it will be seen, by @ ee 
of the Secretary of State of the 6th of February oe 

_ laid before the House of Representatives, that interest © : 
awarded and paid on such of these claims as had ee 
| mitted to the award of Sir William Scott and Si “0m 
| Nicholl, as it was in all cases by the board of commision 
ers. In conseqgence of some difference of opinion —— 
the members of this commission, their proceedings ons 
| suspended until 1802, when a convention was cone a 
| between the two Governments, and the commission - 4 
| sembled; and then-a question arose as to the allow - 
| interest on the claims during the suspension. bone 
American commissioners claimed ; and, though it . oes 
first resisted by the British commissioners, ar ies 
finally yielded, and interest was allowed and pale. 
| Mr. King’s three letters to the Seeretary of State," 
| March, 1803, 23d April, 1803, and, 30th April, 1805; “" 
ean State Papers, Foreign Relations, vol. 2, pP- involved: 
| “Another case in which the pencinte wrth 9p0i8 
arose under the treaty of 27th October, 1795, wit erminate 
| by the twenty-first article of which, ‘in order os ; 
| all differences on account of the losses sustained Dy 
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United States, in consequence of their vessels and 
.s having been taken by the subjects of his Catholic 
carsoe’. during the late war between Spain and Francs, it 
Majesty 1 that all sue cases shall be referred to the final 
js agreed »commissioners, to be appointed in the following 

ee ee &e. ‘The commissioners were to be chosen, 
manner» United States, one by Spain, and the two were 
one BY Oe a third, and the award of the commissioners, or 
- od them, was to be final, and the Spanish Govern- 


aot to pay the amount in specie. 
meu J 


of the 
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“Phis commission awarded interest as part of the dam- | 


ages: de 
nons, p- 283.) 
rons against 
z 

Minister, inter 


So in the case of claims of American citi- 
Brazil, settled by Mr. Tudor, United States 
est was claimed and allowed. 

“ive Document, first session, Twenty-Fifth Congress, 
nome of Representatives, Doc. 32, . 249.) 
« Again: in the convention with Mexico of the 11th of 
April, 1839, by which provision was made by Mexico for 
“| Pp » 
po ed ween by the Mexican authorities, a mixed 
: eission was provided for, and this commission allowed 
intere st in all cases. me 
gent to the House of Representatives, including the report 
ofthe commissioners, under date of the 25th August, 1842. 
Executive Document, House of Representatives, second 
cession of TWenty-Seventh Congress, vol. 5, Doc. 291.) J 

«So, also, under the late treaty with Mexico of 2d Feb- 

ruary, 1&4. 


me 


the origin of the claim until the day when the commission 


-xpired. 
KC ther cases might be shown in which the Unted States, 
or their authorized diplomatic agents, have claimed interest 


in such casas, or Where it has been paid in whole or in | 


art. (See Mr. Russell’s letter to the Count De Engstien, 
of Sth October, 1818; Am. State Papers, vol. 4, Foreign 
Relations, p. 639, and proceedings under the convention 
with the Two Sicilies, of October, 1832 ; Elliott’s Dip. Code, 
p. 625.) But I think it can hardly be necessary to pursue 
this subject further in order to show the practice of our 
Government with foreign nations, or with claimants under 
treatics. 


Judge Bronson then goes on to give thecommon | 


iaw rule upon the subject. 


“ The rule of the common law on this point is the same 
as that already laid down as the rule of the public or na- 
tional law. 


“In the ease of Conard against the Pacific Insurance | 


‘Vide American State Papers, vol. 2, Foreign Rela- | 


(Vide Exee- | 


Company, it was stated by Judge Baldwin that, in actions | 


of trespass, or for torts, ‘ the general rule of damage is the 
value of the property taken, with interest from the time 
of taking down to the time of trial. This is generally con- 
sidered as legal compensation, which refers solely to the 


injury done to the property taken, and notto any collateral | 


or consequential damages resulting to the owner by the 
trespass. These are taken into consideration only in a case 
more or less aggravated.’’—(See 6 Peters, 273, and also 282, 
where the Supreme Court affirm the correctness of this 
rule.) 

“ Sedgwick on the Measure of Damages, pp. 549 and 550 
says: 
“+ When trespass is brought for personal property, and no 


circumstances of aggravation are shown, the value of the | 
property, with interest, furnishes the measure of damages.’ | 


“In alleases of injury to property, whatever may be the 
form of the action, the rule that ‘ the value of the property 


at the time of the injury, with interest thereon from that | re 
t || debtedness, if indeed it be so, and of that I have 
tion, and in various cases of trespass, trover, case, replevin, | 


time, in the measure of damages,’ is of universal applica- 


&e., this rule is abundantly supported by the following au- 
thorities:—Wilson vs. Conine, 2 Johnson’s Rep., p. 280. 
2d Greenleaf Evidence, p. 282, and cases there cited :— 
Particularly 14 Pickering, pp. 356 and 361. 14 Johns. 273; 
15 do., 198, 206. Sedgwick on Damages, 517. 
ing, p. 1; 21 do., p. 559. 7 Moriroe, 209. 1 Metcalf, 172. 
2 Hill, 132; 3 Bibb, 92. 7 Metealt, 354; 3 Little, 25. Also, 
United States Digest, p. 510, and Brannin vs. Johnson, 19 
Maine Rep. 361. Bissell vs. Hopkins, 4 Cower 52. Hyde 
ts. Stone, 7 Wendell, 354. Dellenbuch vs. Jerome, 7 Cow- 


en, 294. Also, 7 Porter’s Alabama Rep., 481. 15 Connec- 
tieut Rep., 302. 


“Infact, this principle must be so familiar to every com- | 
mon law lawyer, that it is perbaps bardly necessary to cite | 


any authorities, much less to accumulate them, which 
might easily be done almost ad infinitum. I will only add 
two more citations, drawn from the civil law, to show that 
‘iruits or profits were awarded in cases of wrongful taking 
or detention of property,’ as part of the damages, by Jus- 
Unian.”—(See lib. 22, di rei vind.; lib. 17; Cod. lib, 3, c. 
te condit. ex leg. Also, Domat., vol. 1, lib. 3, tit. 5.) 


He says further: 


“In the course of the argument my attention was called 
© the well-known letter from Mr. Jefferson to Mr. Ham- 
and, the British Minister, of 29th May, 1792. (American 
an Papers, vol. 1, Foreign Relations, vol. 1, pp. 201,213, 
~4.) That very able disquisition on the subject of interest 
's confined entirely to the question of interest on debts, or 
money demands, and when and under what circumstances 


it may or ought to be allowed or disallowed in such cases zit 


= itfurnishes no clear rule in respect to the allowance 
; ee asa measure of damages in cases of tort, or in re- 
“sof injuries; or as a compensation for the loss of the 


Use, or of the 
events, thene ye of the property illegally taken. At all 


tions above taken. 


oon controversy between Mr. Jefferson and Mr. Ham- 
io Was finally settled by the sixth article of the treaty of 
is te Will be seen by a reference to that article, in which 
the ma certainly does not deny the propriety of 
* But it is said,‘ the Government never pays interest.’ 
cel readily be lidmitted that there is no statute law to 
this position. The idea hasgrown up from the cus- 
- 


‘ othing in the reasoning or arguments of | 
paper which in any respect militates against the posi- | 


17 Picker- | 


| 


| nicipal law of the country, and also the well-settled prac- 








tom and of the accounting officers and Departments i| 
refusing to allow interest generally in their accounts with | 
disbursing officers, and in the settlement of unliquidated 
domestic claims arising out of dealings and transactions with 
the Government. It can hardly be pretended, however, that 
this usage or cust6m is sufficiently ‘ reasonable,’ well known 
and ‘ certain,’ to give it the force and effect of law. and to 
override and trample under foot the law of nations, the mu- 


| 


tice of the Government itself in its intercourse with other 
nations. This would, indeed, be giving most potent effect || 
to departmental usage. 

‘‘ That the usage or practice of any partiqniar Executive | 


| Department of a Government cannot be sustained (however 


| is clear, usage cannot control it.”.—2d Cowen, 707, New 


(See communication of the Prési- |) 


rhe boand@C comunlesioners for the adjust. || ‘° 1819, were embraced in this identical ninth ar- 


»tof claims under thattreaty, which fately sat at Wash- | 
ington, allowed interest, in all cases, for property lost, from 


| zens of Spain for the spoliations of 1812 and 1813 | 


| sions before; but it has never been argued in this 


|| with truth, that Ido not know a single man in my | 
| State who has any interest in these claims. I have | 








' 


| son, 374. 
claims of American citizens for injuries to || : 


| have been regarded as Florida claims. 


| out its treaty stipulations; and these letters ad- 
|| dressed to us also furnish a copy of the complaints 


| when we were weak as she now is, she was one 


ancient it may be) when against the well-settled prinei- | 
ples of law, see 3 Burrows’s Report, 1767. When the law 


York Firemen’s Insurance Company vs. Ely ; and 16 John- 


Mr. President, in conclusion, I will say that no 
serious argument can be framed upon the suppo- 
sition that these claims did not come within the | 
ninth article of the treaty of 1819. They areclearly | 
within it. All the claims outstanding between 


Spain and ourselves, from 1795 to 1802, anddown | 


ticle; and I futhermore say that the promise .wes 
made by the United States to indemnify the citi- | 


before the spoliations of 1818 had been committed | 
atall, and that is conclusive of the entire argu- || 
ment, 

I have argued this question very hastily indeed. 
I believe I am somewhat familiar with the points, 
and I have attempted to argue it on various occa- 


body. Never, until the Senator from Georgia has 
now addressed the Senate, has there been, since I 
have been here, or for ten or twelve years back, 
anything deserving the name of argument. They 
So far as 
the citizens of my State are concerned, I can say 





never received more than one or two letters, at the || 
most, from any individualsin Florida who are in- | 
terested; many of the recipients are in Cuba; || 
many of them are in Spain; some few are in Geor- 
ia and in South Carolina. I know they are in | 
Sonia because I have in my possession copies of | 
two lettersaddressed to the American Government 
by Calderon de la Barca, complaining of a want of 
faith on the part of our country in not carrying 


of citizens in Cuba of our want of faith. 

Now, I would suggest briefly that perhaps it is 
as important for us to give this matter a full and || 
fair investigation, and to meet promptly this in- || 


no doubt, as regards Spain, much more than it 


| would with a more powerful nation. She is con- 


fessedly in no condition to enforce the claims of | 
her subjects against us; and as a great, growing, 
and powerful country, we should not forget that 


of the very first to step forward, and in the most 
generous manner offer us her aid and assistance, 
which were very desirable at the time. She has 
reminded us of it repeatedly since, and she still || 
tooks with a gréat deal of jealousy at our refusal | 
to compensate claims of this kin ;and I will say 
further, that if they be founded upon a treaty 
stipulation, and the faith of this Government be 
indeed pledged for the redemption, it would be | 
erfect folly for us to delay it from year to year. | 
nterest is accumulating very rapidly indeed. 

I will nog trouble the Senate longer. I hag 
rather presented topics for discussion than at- 
tempted to discuss them myself. 

Mr. BRAGG. Mr. President 

Mr. WILSON. Will the Senator give way to 
a motion to adjourn ? 





Mr. BRAGG. Yes, sir. 
Mr. WILSON. I move that the Senate do now | 
adjourn. i 
The motion was agreed to; and the Senate | 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpary, March 19, 1860. 

The House met at twelve o’clock, m. Prayer | 

by the Chaplain, Rev. Tuomas H. Stockton. | 

The Journal of Friday was read and approved. | 

ORDER OF BUSINESS. | 

Mr. STOUT, Iask the unanimous consent of |) 


| 
a | 
| 


ESSIONAL GLOBE. 


IT hope we shall begin, 


| offer a resolution, which w 


| a bill ( 
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the House to introduce a bill for the purpose of 





| reference only. 


Mr. GRO I must object, and call for the 


| regular order of business. 


Mr. STOUT. Let this bill come in. 
Mr. GROW. The newwule is imperative, and 


shall and follow it strictly. 
The SPEAKER. Under the amended rules, 


| the Chair will commence the call of committees 


for reports for reference only. Before the com- 
mittees are called, the Chair will have the new 
rule, under which we are now acting, read. 

The rule was read, as follows: 


** As soon as the Journal is read, and the unfinished busi- 
ness in which the House was engaged at the last preced- 
ing adjournment has been disposed of, reports from com- 
mittees shal! be called for anddispaged of—in doing which, 
the Speaker shall call upon each standing committee in 
their regular order, and then upon select committees; and 
if the Speaker shall not get through the call upon the com- 
mittees before the House passes to other business, he shall 


|| resume the next call where he left off, giving preference to 


the report last under consideration: Provided, That when- 
ever any committee shall have occupied the morning hour 
on two days, it shall not be in order for such committee to 
report further until the other committees shall have been 
called in their turn. On the call for reports from commit- 
tees on each alternate Monday, which shall commence as 
soon as the Journal is read, all bills reported during the first 
hour after the Journal is read shall be committed, without 
debate, to the Committee of the Whole, and, together with 


| their accompanying reports, printed ; and if during the hour 
| all the committees are not called, then, on the next alter- 


nate Monday, the Speaker shall commence where such call 
was suspended: Provided, That no bill reported under the 
call on alternate Mondays aud committed shall be again 
brought before the House by a motion to reconsider.” 


Mr. DAVIS, of ee I ask consent to 
ill consume but a mo- 


ment. 
Mr. GROW. I object to everything out of 
order. The rule is imperative. 


Mr. DAVIS, of Mississippi. Well, when the 
morning hour has expired, I will ask consent. 
TARIFF BILL. 


Mr. MORRILL I am directed by the Com- 
mittee of Ways and Means to report a bill for the 


| payment of the outstanding Treasury notes, to 


authorize a loan, and to regulate and fix the duties 
upon imports, and for other purposes. 

Mr. REAGAN. I would inquire what com- 
mittee that bill comes from? 

Mr. McQUEEN. I object to the introduction 
of that bill at present. 

The SPEAKER. The gentleman has the right, 
under the new rule, to report it and move its ref- 
erence to the Committee of the Whole on the 


state of the Union. 


Mr. GROW. For the information of gentle- 


|| men who do not understand the matter, allow me 
| to state that the new rule under which we are 


now acting provides that bills may be reported 
for reference only, without debate, and that such 
bills cannot be brought back upon a motion to 
reconsider. 

The bill was then read a first and second time, 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 

Mr. MORRILL. I movea resolution that one 
thousand extra copies of that bill and report be 
printed. 

' The resolution was referred to the Committee 
on Printing, under the rule. 


LEGISLATIVE APPROPRIATION BILL. 


Mr.SHERMAN, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the legislative, executive, and judicial ex- 

enses of the Government for the year ending 
Some 30, 1861; which was read a first and sec- 
ond time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. : 
INDIAN APPROPRIATION BILL. 


Mr. SHERMAN, from the same committee, 
also reported back, with the Senate amendment, 
. R. No. 216) making appropranens for 
fulfilling treaty stipulations with the Ponca In- 
dians and with certain bands of Indians in the 
State of Oregon and Territory of Washington, 
for the year ending 30th June, 1861; which was 
referred to the Committee of the» Whole on the 
state of the Union, and the bill and amendment 
ordered to be printed. 


CHARLES JAMES LANMAN. 


Mr.WALTON, from the Committee of Claims, 
reported a hill for the relief of Charles James Lan- 
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THE 


man; which was read a first and second time,and by the Committee on Commerce to make several 
referred to a Committee of the Whole House,and adverse reports. 


the bill and report ordered to be printed. 
MOSES MEEKER. 


Mr.WALTON, fronf the same committee, also 
reported a bill for the relief of Moses Meeker; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the 
bill and report ordered to be printed. 


JAMES PHELAN. 


Mr. WALTON, from the same committee, also 
reported a bill forthe relief of James Phelan; which 
was read a first and second time, referred to a 
Committee of the Whole House, and the bill and 
report ordered to be printed. 

Mr. WALTON. I now ask leave to withdraw 
from the files of the House the papers in the case 
of. 


_ Mr. WASHBURN, of Maine. 





I must ob- 


ject. - 
The SPEAKER. Objection being made, it is 


not in order. 
GEORGE HALL. 


| second time, referred to the Committee of the 


Mr. HUTCHINS, from the Committee of | 


Claims, reported back the memorial of George 
Hall; which was referred to the Committee on 
Military Affairs. 

JAMES MONROE. 

Mr. HUTCHINS, from the same committee, 
also reported back the memorial of James Mon- 
roe; wh 
itary Affairs. 

Mr. HUTCHINS. 
Committee of Claims to make several adverse 


magects, 
ir. WASHBURN, of Maine. I object to the 


reception, during this hour, of any reports which | 


are not to be referred to a Committee of the 


Whole House, or to the Committee of the Whole 


on the state of the Union. 
The SPEAKER. The objection is well taken 
EDWARD JARVIS. 


Mr. HUTCHINS, from the Committee of 
Claims, reported a bill for the relief of Edward 


Jarvis; which was read a first and second time, | 
referred toa Committee of the Whole House, and || 


the bill and report ordered to be printed. 
SYLVESTER DAY. 


Mr. HUTCHINS, from the same committee, | 


also reported back a bill (C. C. No. 91) for the 
relief of the legal representatives of Sylvester Day, 
late surgeon in the United States Army; which 
was referred to a Committee of the Whole House, 
and the bill and report ordered to be printed. 


THOMAS FILLEBROWN. 


Mr. HUTCHINS, from the same committee, | 


also reported a bill for the relief of Thomas Fille- 
brown; which was read a first and second time, 
referred to a Committee of the Whole House, and 
the bill and report ordered to be printed. 

DAVID MYERLE. 


Mr. TAPPAN, from the same committee, re- 


ported a bill for the relief of David Myerle; which | 


was read a first and second time, referred to a 
Committee of the Whole House, and the bill and 
report ordered to be printed. 


OLIVER HARRIS, 


Mr. TAPPAN, from the same committee, also | 
reported a bill for the relief of Oliver Harris; | 


which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. 


HANNIBAL GRAHAM. 


Mr. TAPPAN, from the same committee, also 
reported a bill for the relief of Hannibal Graham; 
which was read a first and second time, referred 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. 

P. P. HALL. 
Mr TAPPAW, from the same committee, also 


ted a bill for the relief of the legal represent- 


1ich was referred to the Committee on Mil- | 


Mr. WASHBURN, of Maine. L[havealready | 


| objected to receiving any adverse reports during | 


the morning hour. 
The SPEAKER. Adverse reports are not in | 
order. The rule only contemplates the reception | 
of bills. 
PETER ROGERSON & SONS. | 


mittee on Commerce, reported a bill for the relief 
of Peter Rogerson & Sons, of St. Johns, New- 
foundland, owners of the British brig Jessie; 
which was read a first and second time, referred | 
to a Committee of the Whole House, and the bill 
and report ordered to be printed. 


LIGHT-HOUSE APPROPRIATION BILL. 


Mr. ELIOT, from the same committee, re- 
orted a bill making appropriations for light- 
eal life-boats, buoys, &c., and providing for 
the erection and establishment of the same, and 
for other purposes; which was read a first and 


Whole on the state of the Union, and ordered to 


CONGRESSIONAL GLOBE. 





March 19, 


JOHN KELLY. 

Mr. DAVIS, of Mississippi, fr 

| commnitiey, also reported a bill’ for the came 
| John Kelly; which was read a first and second 


|| time, referred to a Committee of the Whole House 


_ and, with the accompanying report, 


| printed. ordered tg be 


ALEXANDER ALBERTSON. 


| , 

Mr. WASHBURNE, of Illinois, from the Com- || om Public Lands, revert a ca tte, Committe 
| Alexander Albertson, of Platte county, ; 
|| Territory of Nebraska; which was read 


on Public Lands, reported a bill for the relief of 


n the 
c ead a first 
" ommittee of |) 

Whole House, and, with the accompanying 
| port, ordered to be printed. : 


| WILLIAM Il. DE GROTE. 
Mr. BURNETT, from the Committee for thy 


| District of Columbia, reported a joint resolution 
|| for the relief of William H. De Grote; which was 
|| read a first and second time, referred to a Con. 
| mittee of the Whole Housagand, with the a-. 
|| companying report, ordered to be printed, 


|| and second time, referred -to a 





be printed. 
TENCII TILGHMAN. 
Mr. JOHN COCHRANE, from the same com- 


| mittee, reported back a bill (S. No. 79) for the 


| relief of 


I am instructed by the 


ench Tilghman; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 
FRANCIS HUTTMANN. 


Mr. JOHN COCHRANE, from the same com- 
| mittee, also reported back a bill (S. No. 78) for 


|| the relief of Francis Huttmann; which was re- 


ferred to a Committee of the Whole House, and, 


with the accompanying report, ordered to be || 


printed. 
ARTHUR EDWARDS AND OTHERS. 


|| Mr. HELMICK, from the Committee on the | 

| Post Office and Post Roads, reported back a bill 

| (H.R. No. 221) for the relief of Arthur Edwards 
and others; which was referred to a Committee || 


| of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 


ALLEN L. PORTER. 
Mr. HELMICK, from the same committee, 


|| also reported a bill for the relief of Allen L. Por- 
ter; which was read a first and second time, re- || 
|| ferred to a Committee of the Whole House, and, 
‘| with the accompanying report, ordered to be 
|| printed. 

i] JOIIN SCOTT AND OTHERS. 

|| Mr. COLFAX, from the same committee, re- 
iH — back an act (S. No. 22) for the relief of 


ohn Scott, Hill W. House, and Samuel O. 
House; which was referred to a Committee of 
| the Whole House, and, with the accompanying 
|| report, ordered to be printed. 
JAMES ILOOTEN. 
Mr. WOODRUFF, frem the same committee; 


} 
i 


|| which was read a first and second time, referred 
to a Committee of the Whole House, and, with 


|| the accompanying report, ordered to be printed. 


| THOMAS R. LIVINGSTON. 


| Mr. CRAIG, of Missouri, from the same com- 
| Maittee, reported a bill for the relief of Thomas R. 
|| Livingston; which was read a first &nd second 
'| time, referred to aCommittee of the Whole House, 
|, and, with the accompanying report, ordered to be 
|| printed. 

| J. C. FERRY. 

} 


Mr. LEE, from the same committee, reported 





| 
| the mail for one quarter from Pittsburg to Frank- 


|| lin; which was read a first ard second time, re- | 


ferred to a Committee of the Whole House, and, 
| with the accompanying report, ordered to be 
i printed. 

| ST. JOHN 0. GIBBS. 

Mr. DAVIS, of Mississippi, from the same 





atives of P. P. Hall, deceased; which was read a || committee, reported a bill for the relief of St. John 
first and second time, referred to a Committee of || O. Gibbs; which was read a first and second time, 
the Whole House, and the bill and report ordered | referred to a Committee of the Whole House, 


to be printed. 
Mr. WASHBURNE, offilinois. Iam directed 


| and, with the accompanying report, ordered to be 
|| printed. 


| reported a bill for the relief of James Hooten; | 


|a bill for the relief of J. C. Ferry, for carrying | 


‘ MICHAEL NASH. 


Mr. BURNETT, from the same committee 
|| also reported back an act (S. No. 63) for the re. 
|| lief of Michael Nash, of the District of Columbia: 
'| which was referred to a Committee of the Whole 
| House, and, with the accompanying report, or. 
|| dered to be printed. 


1 DANIEL B. VONDERSMITH. 
1 Mr. HINDMAN, from the Committce on tho 


|| Judiciary, reported a bill for the relief of the cred. 
| itors of Daniel B. Vondersmith; which was read 
|| a first and second time, referred to a Committee of 
|| the Whole House, and, with the accompanying 


|| report, ordered to be printed. 


| JOHN MOSHER. 


|| Mr. FENTON, from the Committee on Revo- 
|| lutionary Claims, reported a bill for the relief of 
|| the legal representatives of John Mosher; which 
|| was read a first and second time, referred to a 
|| Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


HARRIET DE LA PALM BAKER. 


|| Mr. FENTON, from the same committee,also 
|| reported a bill for the relief of the children of Mrs, 
‘| Harriet de la Palm Baker, widow, deceased, daugh- 
‘| ter and legal heir of the late Lieutenant Colonel 
Frederick W. Wiesenfels, of the army of the Rev- 
| olution; which was read a first and second time, 
| referred to a Committee of the Whole House, 
| and, with the accompanying report, ordered to be 
printed. 


| REPRESENTATIVES OF SAMUEL JONES. 
Mr. FENTON, from the same committee, also 


H reported a bill for the relief of the legal represent- 


| 


| atives of Captain Santuel Jones, of the Virginia 


‘| continental line during the revolutionary war; 
i} . : fe d 
|| which was read a first and second time, referre 
|| toa Committee of the Whole House, and, with 


the accompanying report, ordered to be printed. 
CHILDREN OF ISRAEL FISHER. 


| Mr. DUELL, from the same committee, re 
| ported a bill for the relief of the surviving children 
|| of Israel Fisher, a revolutionary soldier; which 
| was read a first and second time, referred to a Com- 
| mittee of the Whole House, and, with the accom- 
|| panying report, ordered to be printed. 
ILEIRS OF CAPTAIN HOPPER. 


| Mr. HOLMAN. from the same committee, re 
‘| ported a bill for the relief of the heirs of Captain 
! Seka A. Hopper; which was read a first and sec 
| ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or: 
dered to be printed. 2 

WILLETT’S POINT FORTIFICATION. 
’ Mr. HASKIN, from the Committee on Public 
Expenditures, réported a bill to repeal an act for 
|| fortifications opposite Fort Schuyler, at bs hoor 5 
or Wilkin’s Point, New York; which was ree a 
|| first and second time, referred to the Comminé 
of the Whole on the state of the Union, and, W! 
the accompanying report, ordered to be printed. 

JOSIAH ATKINS. | 


Mr. WASHBURN, of Wisconsin, from (hs 
| Committee on Private Land Claims, reported a 


j 
| 





i 
i 





| 
| 
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